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TOBACCO PRODUCT EDUCATION AND HEALTH 
PROTECTION ACT OF 1990 



TUESDAY, FEBRUARY 20, 1990 

U.S. Senate, 
Committee on Labor and Human Resources, 

Washington, DC. 

The committee met, pursuant to notice, at 9:37 a.m., in room SD- 
430 Dirksen Senate Office Building, Senator Edward M. Kennedy 
(chairman of the committee) presiding. 

Present: Senators Kennedy, Hatch, Dodd, and Durenberger. 

Opening Statement of Senator Kennedy 

The Chairman. Good morning. Welcome to the hearing of the 
Committee on Labor and Human Resources on the Tobacco Prod- 
uct Education and Health Protection Act of 1990. 

One thousand more Americans will die today from diseases 
caused by tobacco products. Yet, the tobacco industry will spend 
$6 3 million more today on advertising and promotion to encourage 
more Americans to try tobacco products. , , , 

Tobacco companies claim that their advertising is intended only 
to induce brand switching, rather than to recruit new smokers. But 
only 10 percent of smokers switch brands each year. Because so 
many smokers die and so many others stop, 6,000 new smokers 
must be recruited every day for the industry merely to maintain 
the status quo. 

Two thousand of the new smokers will be young women. A dis- 
proportionate number will be minorities. The industry broadly pro- 
motes its products, but also specifically targets women and minori- 
ties. The Virginia Slims Tournament in Washington this week is a 
local reminder of the prevalence of the industry's strategy. 

Two new cigarette brands introduced in the past year are de- 
signed for women— Superslims and Newport Stripes. The market- 
ing strategy is so brazen that the ads themselves confess that they 
are targeted on women. Last week we learned that the deadly cam- 
paign continues as reports of a new effort to promote the Dakota 
cigarette surfjjced. 

Only the fearless intervention of Secretary I-X)uis bullivan, who is 
with us this morning, blocked the insidious scheme of R.J. Reyn- 
olds to market a new brand of cigarettes called ''Uptown," targeted 
at blacks. The marketing strategy was particularly insidious be- 
cause of the excessive incidences of cancer, heart disease, and 
stroke that minorities already suffer. 
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Women are aiso suffering more extensively from tobacco-related 
diseases In 19o0 only 3 of every 100 women with cancer had lung 
cancer Today the number is 20 of every 100 women-nearly I 
seven-fold mcrease. Lung cancer is now the No. 1 cause of cancer 
deaths among women, and other smoking-reiated cancers are also 
increasing. 

Industry representatives maintain that everyone already knows 
the darxgers of smoking. But surveys prove that vast numbers of 
citizens, especially the young, are unaware of the true nature of 
the risk. 

To deal with these abuses, I joined with other Senators last No- 

lTX^'iQm'c^'"!^o"o''%^^^ '^"^"^ P'"^'^"^^ Health Protection 
Aci 01 lysu b. It IS a realistic attempt to provide greater Fed- 
eral leadership in dealing with t^ese problems. 

The approach we take in this measure is two-fold: greater public 
education, more truth in advertising about the risks of smoking 
and more effective Federal regulation of tobacco products 

Smoking is public health enemy No. 1 in America today We are 
not serious about public health unless we get serious about reduc- 
ing tobacco use. 

It niay well be a challenge to persuade the present anti-regula- 
tion administration that more regulation is needed. But we are not 
talking about excessive Federal regulation, but minimal, garden-va- 
riety standards that apply to all products. At present, there is no 
law which requires that tar and nicotine content be disclosed to the 
public. Most packages of cigarettes do not display that information. 

In A®""!;??* P"''^ f™'" shelves recently in response to 

an ii.fA-tDA action when it was discovered that it had 16 to 26 
parts per billion of benzene, while the 1986 surgeon general's 
report noted that the benzene content in a range of cigarettes 
varied from 11 000 to 43,000 parts per billion, or almost 2,000 times 
the content of benzene in Perrier water. 

The consumer has a right to know the key ingredients and addi- 
tives to a pack of cigarettes when they purchase the product. 

l-inally I want to emphasize one other point. This legislation is 
not aimed at tobacco growers or tobacco-producing States or the 
thousands of decent, hardworking Americans who earn their liveli- 
hood by raising tobacco. As the legislation before this committee 
moves through the Senate, the farm bill of 1990 will also help us 
and we will have an excellent opportunity to address this concern' 
I want to welcome Secretary Sullivan, who will testify. And after 
our distinguished colleagues, several Members of the Congress are 
here. They have been the real leaders in this effort, and we look 
very much forward to their testimony. 

Senator Lautenberg has been tireless and extremely effective in 
bringing about some important legislative changes in the Senate 
benator Bradley has over a number of years offered imaginative 
and creative proposals in terms of the tax considerations of our In- 
ternal Revenue Code and in moving funding to expand education 
for the yo..ng peop e of this country. And Congressman Durbin has 
been a leaoer m the House of Representatives in fashioning and 
shaping a bipartisan coalition in the House of Representatives that 
has made a very important contribution in this battle as well. 
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Before hearing from car colleagues, we want to recognize Sena- 
tor Hatch. ^ 
Senator Hatch. Thank you, Mr. Chairman. 

Opening Statement of Senator Hatch 

Senator Hatch. I would like to welconie everybody here this 
morning who is going to testify. We certainly appreciate the testi- 
mony that will be given this morning. 

Mr Chairman, I would like to commend you for holding this 
hearing this morning. The use of tobacco products in America and 
their adverse health effects were first brought to our attention by 
Surgeon General Luther Terry. Dr. C. Everett Koop. our last sur- 
geon general, strongly promoted this legacy when he was surgeon 

^^Tobacco products account for over 360,000 deaths a year. The 
lung cancer death rate in women has now surpassed the death rate 
for any other cancer. More and more, the cigarette market consists 
of young women, minorities, and the less educated. 

I recently received a letter from Katherine Manning, president 
of the Coalition for a Tobacco-Free Utah, wh.ch represent 20 orga- 
nizations working for a tobacco-free Utah. In her letter, Katherine 
mentioned the commitment of not only Utah s Governor Bangerter, 
but also the Governors of Arizona, Colorado, Montana, New 
Mexico, North Dakota, South Dakota, and Wyoming m their will- 
ingness to accept the Rocky Mountain Tobacco-Free Challenges 
commitment to eliminate tobacco-related illness and death 

Their goals are: 50 percent reduction in tobacco use by adults 
and youth, 25 percent reduction in deaths related to tobacco; and 
50 percent reduction in consumption of all tobacco products. 

Mr. Chairman, I would ask that the Coalition's full letter be 
made part of the record of this hearing. 

The Chairman. It will be so included. 

[The letter from Coalition for a Tobacco-Free Utah (with an at- 
tachment) follows:] 

Letter from Coamtion For A Tobacco-Free Utah 

Salt Lake Citv. Utah 
February 12. 19<)() 

The Honorable Orrin- nAT( m 
(IS Senate 
Washuifrtan, IX' JOMJ 

DfAR Skn-ator HatUi I am writing in i^upport of the "Tobacto Product Education 
and Health Protection Act of (S 1S83) The area of tooacco regulation and 

education needs considerable attention We appreciate the legislative effort to con- 
trol the leading preventable cause of death in this country 

The governor of Utah. Norman H Bangerter. has agreed with the governors of 
Ari/ona Cx)lorado. Montana, New Mexico, North Dakota. South Dakota, and Wyo- 
ming to accept the Rocky Mountain Tobacco-Free Challenge s commitment to elimi- 
nate tobacco-related illnesses and death The Coalition For A Tobacco-Free Utah, a 
large group of organi/ations. has also adopted the same goals for the year 20<H) 

— ')() percent reduction in tobacco use by aduiLs and youth 

- 25 percent reduction in deaths related to tobacco 

— .')() i>ercent reduction in consumption of all tobacco producU^ 
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Tobacco use causes nearly 400,000 deaths per year in the United States, the equiv- 
alent of over 1,000 deaths per day Not only is the mortality rate of concern but the 
economic losses are enormous In 1985, the private and^public sectors spent approxi- 
mately $22 billion on smoking-related illnesses and $43 billion op economic losses, 
ivocal and worksite smokinc cessation programs coi .d target smokers and increase 
ou£ economic resources by decreasing smoking and improving health 

1 he tobacco industry must attract 5,000 new children and teenage smokers daily # 
to replace those who stop smoking or die of smoking-related diseases or other 
causes In 1986, the tobacco industry spent $2.4 billion on tobacco advertising, and 
promoting products in the U S To counter the tobacco industry an advertising cam- 
paign must be put into effect to discourage tobacco use. 

Sixty percent of all smokers begin by age 14 and 90 percent by age 20. Young • 
people become addicted before they are mature enough to make an informed deci- 
sion The Coalition For A Tobacco-Free Utah was instrumental last year in passing 
legislation for smoke-free schools during school hours and prohibiting the sale of to- 
bacco products in vending machines, which makes cigarettes easily accessible to 
teenagers However, the ability to enforce the laws can be difficult without incen- 
tives and support from a Federal agency. 

The proposed legislation on tobacco education would provide support to law en- 
forcement, a counter advertising campaign, worksite intervention programs, encour- 
age smoke ^ree schools, and discourage the use of tobacco and its harmful effects I 
find that th^ Tobacco Product Education and Health Protection Act of 1990" (S 
1883) would greatly enhance our efforts in Utah as a coalition. 

1 would appreciate your office keeping me informed of any changes in the pro- 
ix)sed bill. If I can be of any assistance, please let me know 
Sincerely, 

Kathryn Manning, R TP. 

President J 

Coalition For A Tobacco-Free Utah 
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Senator Hatch. I am pleased that we have a wide array of wit- 
nesses this morning who will address public health, the tobacco in- 
dustry, and advertising issues. However, I would like to point out 
to those who disagree with the tobacco industry on the use of to- 
bacco thM the laws restricting their righrs to advertise a legal sub- 
stance should not be taken lightly. There are many who strongly 
believe that the industry has a constitutional right to advertise and 
seek market share for a legal product regardless of whether we 
agree with the use of the product. 

Regardless I would like to point out that, because of the escalat- 
ing cost to the public in lost productivity and death from the ef- 
fects of tobacco, I support the interests of those who are interested 
in providing better information to America's youth. Sixty percent 
of all smokers begin by age 14 and 90 percent begin before ^e 20 
Successful education programs help our youth delay making a deci- 
sion regarding tobacco use until they become adults, a time when 
they can fully understand the risks. 

In addition, I support efforts to help those who want to quit We 
need better education and better public information for those in 
school. I look forward in particular to hearing from our colleagues 
in the Congress. I appreciate their leadership. 

A number of us worked under Senator Lautenberg's leadership 
last year to ban smoking on domestic airlines. I want to compli- 
ment hini for the work that he did there, and I appreciated work- 
ing with him and the leadership that he provided 

But I also look forward to hearing Dr. Sullivan, our Secretary of 
Health and Haman Services, discuss the apparent problem we have 
in reaching those who are still in school. As was reported last 
week, almost 19 percent of all high school seniors report that they 
smoke cigarettes daily, a number that has held steady for the last 5 
years And I understand the rate is highest for those who do not 
plan to continue their education beyond high school. I suspect that 
a/^^u 7®" ^'S^^"" "^hose who drop out of school 

Mr. Chairman. I would like to recognize Secretary Sullivan for 
his courageous views against the selective marketing of tobacco 
products to minorities and women. 

I have to say, Mr. Secretary. I share your outrage against those 
who would target tnose groups of people who are vulnerable and 
who may he less capable of making decisions and who are less edu- 
cated consumers. Your advocacy has meant a lot to the country 
and will mean a lot in the future. I want to compliment you for it 
in advance. j >■ 

If ^'' f'^^.u -^^^^^ appointed by the Senate to uo to a 
U.N to the special set of anti-drug meetings. So I have to leave 
fairly early today I would like to let that be known here so that 

.?l nfYii !^!- ^^^^ \u"l '^-nT^ P^y^^g strict attention 

to all ot the testimony that will be given today. 

Thank you. 

The Chairman. Thank you very much, Senator Hatch. 

We will follow our historic procedures of going by seniority 
unless there IS a conflict. & & j luuiitjr 

Senator Lautenberg, we know you have a conflict. So we wiil be 
glad to recognize you first. 

Senator Lautenlkrg. Thank you. Mr. Chairman. 
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The Chairman. I understand that your legislation is going into 
effect on Sunday next. You ought to take a lot of satisfaction from 
it, and we again congratulate you and look forward to your testi- 
mony. 

STATEMENTS OF HON. FRANK R LAUTENBERG, A U.S. SENATOR 
FROM NEW JERSEY, ACCOMPANIED BY HON. BILL BRADLEY, A 
US SENATOR FROM NEW JERSEY, AND HON. RICHARD J. 
DURBIN, A REPRESENTATIVE IN CONGRESS FROM ILLINOIS 

Senator Lautenberg. I thank you very much, Mr. Chairman, 
and I thank my colleague Bill Bradley for permitting me to jump 
the seniority rung in this instance and go first, and, Mr. Chairman, 
to thank you for the leadership you have provided on health issues 
for so many years. Few in the Congresp have ever demonstrated 
the commitment to improving health for the uninsured, for the 
poor, for those who need assistance, and particularly noteworthy is 
your battle for funding for AIDS and the AIDS relief bill, and we 
are proud to be here with you and thank you very much for hold- 
ing this hearing. , , 

And Senator Hatch and I have worked together on several 
issues, in particular the no-smoking issue on airplanes, and our 
work together has been very satisfactory, very helpful, and, 1 
think, responsible for the kind of smooth path that we tound 
through the Senate, of course with our colleague from across the 
way, Congressman Durbin. It has been a very worthwhile e'tort, 
and on Sunday those who care about flying and breathing easily 
will have the opportunity to do so. So we look forward to that. 

Mr Chairman, the Tobacco Product and Health Protection Act 
has one simple goal: to save Americon lives by enlisting the Feder- 
al Government in the fight against tobacco addiction, particularly 
among our children, women, and minorities. We cannot sit idly by 
any longer while tobacco companies cynically devise marketing 
campaigns to lure the most vulnerable groups into a life of nicotine 

addiction. , l j. j 

As more and more people quit, the tobacco industry has stooped 
lower and lower in order to keep their cash registers ringing, ihe 
Federal Government needs to make a concerted effort to get the 
truth out about the grave health consequences of smoking tobacco. 
And the truth is that smoking cigarettes kills. x i 

For too long our Government has been complacent, tor too long 
il sat on the sidelines and watched tobacco products slowly drain 
the life out of our citizens. We need to fight the battle on all fronts. 

Just to replace those who quit the tobacco industry needs to hook 
6 000 new smokers a day. Now, where does the industry turn for its 
profits? Senator Hatch, you mentioned it. It turns to the urban 
poor "Uptown" was only the most blatant of its racial appeals. 
The industry turns to female teenagers. "Dakota" is the kind of a 
product they would sell. And most reprehensible of all, the indus- 
try has turned to our kids. 

Mr Chairman, we are losing the battle to prevent our youngsters 
from smoking. The facts speak for themselves. According to the 
surceon general's 1989 report, approximately 80 percent of \,he 
smokers started before the age of 21. One out of four high school 
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seniors who ever smoked began when he was 12 years old The ear- 
to kk/the^ha^r" ""'"^ ^^'^^^^ ^""'^^^ ^^^'^ 
In maiiy ways, the fight against tobacco addiction is like the 
fight against cfrug addiction. Drugs are addictive. So is tobacco 
Drugs are fatal. Perha^ more often is tobacco. It leads toTncer 

n2«riv ilnn!?^^^ ^"'^ h^^"^ we know that it takes 

nearly 400,000 precious American lives each year 

We are fighting an all-out war to kei. our kids off drugs. We 

have targeted resources for drug education. We have appointed a 

dtiPs i^f J^'; ^r^T/"^ ^T^^ ^ '""^e money into our 
cities and States to fight drug abuse. But what have we done to 
keep our kids away from tobacco? What have we done to prevent 

for' iS oL-^'n"? ^H"^ ^ ^^^^ [i^^ P"^ becoming addicted 
for ife? Obviously not enough. We see it: 11-, 12-, 13-vear-olds 
smoking cigarettes in pur schools and shopping malls, but the Fed- 
eral Oovernment hasn t made a concerted effort to stop it 

„nH fn'ff, ^T^'-^IJ t'^^ ^"yi"g cigarettes from vending machines 
and in our stores, but we have not acted to prevent it. We see chil- 
dren being given free cigarette samples, but we have not insisted 
tnat it stop. 

If we saw a 10-year-old kid holding a gun to his head, surely we 
would intervene to save that youngster's life. We should have the 
same reaction when it comes to our kids smoking cigarettes 

We need to act aggressively and intervene to prevent young kids 

Act of iqqo^ ^"^S"^" '^"^^T. P^^"'^^ and Health Protlcdon 
oc^i nL ^^•T"''^ P""""'^^ valuable resources to help in the battle 
against addiction among our young people. It would authorize two 
new incentive grant programs to encourage States to enact and en- 
force laws to limit youth access to tobacco products 

vJr fL' aTi^"'^ ^l^^^ °" legislation I introduced last 

year, the Adolescent Tobacco Prevention Act, bill number S. 1528 
l^irst, the bill would create incentive grants for States that enact 
and enforce laws prohibiting the sale of tobacco products to a 

cTlfnfrK^"' T w°"ld ^ encourag^ to ban the 

° f products in vending machines unless the presence of 
minors is not allowed on the premises where the machines are lo- 

Second, the bill would create an incentive grant program to get 
States to make elementary and secondary schools smokl-free 
wiv. V^f •'''^'"'"^ days I would like to work with the committee on 
ThP^hifrtnTr''^ incentive grant programs in other sections of 
the bill to address youth access. 

dZphThI n°pJf''"'''''^ and decisively to get this legislation 
passed. The need for a comprehensive Federal policy on smoking 
SnJ ^he Government must play^an active Tole ?n 

kiUs AnHwp'' T^' '^lef ■-.'"essage to the Nation that smoking 
kills And we must provide the resources to help prevent would-be 
smokers from becoming addicted. preveri would be 

Our children and their families deserve no less, and I look for- 
ward to working with the committee and you, Mr. Chairman, on 
m'^UiSrte'suf;."''^^ ^"'^^ ^hank you for per- 

The Chairman. Thank you very much, Senator Uutenberg. 

Er|c 1 2 
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Senator Bradley. 

Senator Bradley. Thank you very much, Mr Chairman. 
Let me express to you my appreciation for holding the hearing 
and for taking control of this issue in the areas under the commit- 
tee's jurisdiction. „ , , . , rr u fU„ 
Senator Lautenberg hit some of the high points. Tobacco is the 
single biggest health hazard facing the country today Three hun- 
dr^ ninety thousand people die each year because of tobacco use. 
Smoking contributes to one-third of all cancer deaths, a quarter ot 
all deaths due to coronary heart disease. Smoking contributes sig- 
nificantly to high infant mortality rates. , , . , , , 

And yet it is sad to say that 34 percent of the high school seniors 
in this country do not believe a pack of cigarettes a day caiises a 
risk of harm. One-third of the women of child-bearing age who do 
not know that smoking causes still births and nearly 30 percent of 
the smokers do not know thai smoking causes heart disease. 
That is why the bill that you have introduced is so important. 

Mr. Chairman. ^ , . r^j ^- j tj„„uu 

I strongly support the Tobacco Product Education and Health 
Protection Act of 1990. In particular I am pleased that you have 
included provisions that I have introduced in previous Congre^es 
relating to the strengthening of the tobacco product warning label 
to emphasize its addictive potential and the inclusion of tobacco in 
the drug education programs funded by the Drug-Free Schools and 
Communities Act of 1986. , „ i • ..u- 

Mr Chairman, over the last 25 years, a lot of people in this coun- 
fv have reduced their use of tobacco. Unfortunately, young people 
have not Recent studies show a decline in drug use among high 
school students, but there has been little change in cigarette smok- 
ing rates in the past decade. According to a recent New York nmes 
article 29 percent of high school seniors questioned say that they 
smoke'cigarettes regularly, and once addicted, many of th^ teen- 
agers are often hooked into a lifetime pattern of nicotine addiction. 

And Mr. Chairman, for those who wonder if this is an addiction 
or not' let me read for the committee a document that emerged in 
one of the legal battles of recent years on the use of tobacco and 

liability. , j i 

This is a document from a tobacco company, and it deals with 
nicotine These are the words of the tobacco company: 

"The cigarette should be conceived not as a product but as a 
package. The product is nicotine. The cigarette is but one of mariy 
package layers. There is the carton, which contains the pack, 
which contains the cigarette, which contains the smoke. The smoke 
IS the final package. The smoker must strip ofT all of these pack- 
a^ed layers to get to that which he seeks . . . Think of the ciga- 
rette pack as a storage container for a day's support of nicotine 
Think of the cigarette as a dispenser for a dose unit of nico- 
tine. Think of a puff of smoke as the vehicle of nicotine Smoke is 
beyond question the most optimized vehicle of nicotine and the cig- 
arette the most optimized dispenser of smoke." 

Now for anyone who would doubt that this is a statement about 
a substance which is addictive, do not take the tobacco company s 
own words or my opinion, take the opinion of the World Health Ur- 
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ganization the American Psychiatric Institute, and the Surgeon 
General of the United States. 

Mr. Chairman, this bill that would place a httle bit more explicit 
warnmg label on a package is enormously important. Equally im- 
portant IS the education provision of the bill because, as we know 
It IS the young people who are getting hooked. So you need more 
education for young people to prevent them from getting hooked 
And that IS why the inclusion of the education component in this 
bill IS so enormously important. 

Mr Chairman I would go one step further than the bill. I have 
introduced egislation in previous Congresses, and I hope as this 
bill works Its way through Congress that we might find a way to 

f "^^'"^ "^""'"^ ^^"y deductibility of advertising 

expens. -or tobacco companies. 

rhS'^'^f '^""^t years advertising companies spend about $8 billion, 
they get a subsidy of roughly $2 5 billion for their advertising Mr 

Slfn!^^"; ^S'^^-'" 21,000 kids die because they 

cannot get childhood immunizations. For §2.5 billion, you can im- 
munize the world s children. ^ 

riih? mS!?l,'7>f ^ "^^^ there is a constitutional 

right to speak. Of course there is a constitutional right to say any- 
thing you want m this country. Nobody is disputing that. But there 
IS no const'tutional right to a tax subsidy. There is no constitutiol^ 
fk-ri . taxpayer to subsidize your freedom to say every- 

thingj^ou want. And there is no constitutional right to a tax deduc- 
tion, xnat is a policy decision that the Congress has to make 
H,/.rT rl h°P« that we would, before this is through, denv the de- 
ductibility of advertising exF3nses for tobacco companies. Make it a 

w '^n f n ^^^'^ to get teenage s hooked on a drug 

that will kill them, that will shorten their lives 

T i^t^'T?^"' ^ y^H/""" yo""" leadership on this issue, and 

I hope that the committee will act quickly. 

[The prepared statement of Senator Bradley follows:] 
Prepared Statement of Senator Bradley 

.*^l!r^'fn^~*°''^' ' am pleased today to have the opportunity to 

testily before yo-.r committee in support of the Tobacco PrnHnrt pJi!w.„.;^L j 
Health Protection Act of 1990 As yoTknow Mr Sal man T^ha"e^n a strone 
ul^^nd' °JfT"^ American public of the mal.gnanTheal h ^aL^s of toS 
use and in finding ways u, limit its deadly effects I hope this yeaTwe are ahie^ 

vTur'h?II°fu? °" '^"^ I'"" ^P^'«"y P'eased'That you tncorpo^at^^' nto 

vour bill two provisions that I have championed in the Senate for the n^t two 
years-the strengtl.ening of the tobacco product warning I^T o emDha.s,rtL a 7 

IhJZ pZs^nf' Communities Act of 1986 I am here today to discu^ 

mJv l..''H"ln"^m' ovcrwholming Nicotine is a powerful habit-forming drug wh,ch 
may .-ad to compulsive use and greatly diminished capacity to exercise ffe^ will 
over tobacco use Uading national and international organizations indud^^^ ihl 
American Psychiatric Association. World Mealth OrKan™"iof Natrona Inst^ utT 
:t"tut™'add.cnon"' ""'"^^ •^''^^ declaredNhat chrlS."cco'ut 

.,i!^^H^^''"''T"- ^'"■■geon general issued a very important remt that 

provides conclusive evidence that nicotine is an addictive drug M^ny ^X^ns.d 
er tobacco a habit or custom It is more to be addictive, a drug mus{ c^^ com pit 
sue use and have m.xxl altering effects as well as rewarding efft-cts SarremZc . 
drug-taking beh.-.vior .Nicotine meeUs these criteria reinforce 
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The tragedy of nicotine addiction is that / occurs at a young age Ninety percent 
of all cigarette nicotine addiction happen btfore the victim s 21st birthday, hitly 
percent occur before the age of 14 It is terribly important that young people realize 
that once they begin to use tobacco, they may not be abl9 to stop We need to do 
everything we can to stop Ujacco use. If more people ree.liz- that nicotine s a 
harmful addictive drug, fewer will use tobacco This is why we must strengthen the 
warmng label required on tobacco products to alert potential victims of its addictive 

^Tob^rco IS the single biggest health hazard facing this country The weight of sci- 
entific evndence points clearly to the dangers of tobacco use. More than dyu,lHW 
people die each year from tobacco use. Smoking contributes significantly to the 
painfully high infant mortality rates in this country But sadly, despite the clear 
^idence that smoking kills, 34 percent of high school seniors don t believe smoking 
a pack a dav causes great risk of harm to them; one third of women of child bearing 
age don t know that smoking causes stillbirths; and nearly thirty percent of smokers 
don't know that smoking causes heart disease. , . 

And sadly despite the remarkable decline in the percentage of the American 
people who smoke over the last 25 years, we have not seen continued progress 
among our young Teenagers are the ultimate source of future customers for tobacco 
products Thev are the vulnerable targets of slick advertising campaigns andsubtle 
messages of success and appeal that tobacco companies tie to their deadly products 
While the results of the recentl> conducted surve6y of drug use among the nations 
'> 7 million high school seniors showed some hopeful trends towards reduced use ot 
Tlhcit drugs such as cocaine and heroin, the survey found little change in cigarette 
<^mokin*- rates m the past decade T^venty-nine percent of the seniors questioned say 
that they smokv cigarettes regularly Once addicted, these teenagers often are 
hooked into a lifelong pattern of nicotine addiction. 

Mr Chairman, there is compelling evidence that tobacco education programs in 
this age group works to limit the pernicious effects of tobacco advertising and social 
rjressures to smoke Tobacco is every bit as addiLuve as other illicit drugs and every 
ft as much a killer If we are truly commitced to educa'mg our children and young 
aOult* about addiction and the dangers of illicit drugs, ve must educate them on the 
addiction and the dangers of tobacco products This why 1 feel so strongly that 
tobacco must be included along with alcohol and other illicit drugs m programs cov- 
ered bv thr Drug-Free Schools and Communities Act of 1986 

Todav even one who knows the facts agree— everyone, thai is. except the tobacco 
manufacturers^that tobacco is a killer The Federal Government should recognize 
it- role in protecting the health of the pubhc I beheve that the government should 
unequivocally sav smokmg is addictive and it will harm you And must in no 
uncertain teVms," sav thi? to voung Americans who are the future of this Nation 
Before conclud.ng Mr Chairman. I would like to quote from a 19^2 Philip Morn? 
document that hab been brought to mv attention It describes m no uncertain terms 
the fact that cigarettes are simplv packaging for nicotine 'The cigarette should be 
ooncoivc>d not as a product but a.s a package The product is nicotine The cigarette 
w but one of manv packii^je layers There is the carton, which contains the pack, 
which contains the cigarette, ^^h^ch contains the smoke The smoke is the tinal 
package The smoker must strip off all these package lavers to get to that which he 
xet^k^ Think ot the cigarette as a disponser for a dose Jnit of nicotine 
Think of a puff ot smoke as thi- vehicle of nicotine is be>ond question the most 
optimi/xxi vehicle of nicotine and the cigarette the most optimized dispenser ot 

""\lr^ Chairman tobacco \^ the vehicle for delivering nicotine to the pub!... We 
kno\^ that nicotim^ kills Now knov that nicotine is addictive It is government s 
^ N> ^e<- that people particularlv the voung are informed about the hazards and 
tha» fewer and U^^ r p«>ople ^x^no their time trvmg U^ receive their "dose unit ot 

niv"'>re 

The Ch.airman Thank you very much. Senator Bradley 
Congressman Durbm, we are glad you are willing to t?\ke the 
time to come over to the Senate, and we look forward to your testi- 
mony and comments , • 

Congressman Durbin. Thank you very much, Mr Chairman, 
Senator Hatch. Thank you for mvjting me I certainly appreciate 
your cooperation and joint efforts on our work .ver the last several 
years with Senator Lautenberg to ban smoking on virtually all ot 
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America's airline flights. And you are right, It will start on Febru- 
ary 25, this Sunday. I think this legislation is another major step 



When drug dealers exploit our children, many national leaders 
call for the death penalty. When porno producers lure our kids into 
their webs, we demand as a Nation swift and sure punishment But 
when the tobacco companies hook cur children on a deadly addic- 
tion to cigarettes and smokeless tobacco, we look the other way. 

This hearing challenges America to protect its kids from a threat 
BS insidious and deadly as crack, assault rifles, and AIDS, because 
the life-and-death statistics tell us clearly that more children will 
eventually succumb to an early death from tobacco than any of 
these other dangers. 

On February 25, when the skies of our Nation's airlines go virtu- 
ally smoke-free, we will be reminded that the well-heeled, muscle- 
bound tobacco lobby is not invulnerable. We now have a bipartisan 
congressional task force on smoking and health in the House of 
Representatives, with 48 members. This task force represents the 
first organized effort in the history of the House of Representatives 
to oppose pro-tobacco pressures that are all around us. The task 
force played a crucial role in galvanizing support for the airline 
smoking ban which I just mentioned. 

Let us now turn our energies and attention to stopping these to- 
bacco companies from making our best and most promising chil- 
dren tomorrow's diseased and crippled Americans. 

[The prepared statement of Congressman Durbin follows:] 

Prepared Statement of Representative Durbin 

Congressman Durbin I wou^ like to thank the chairman for his leadership m 
holding this hearing on tobacco education and the tobacco industry's targeting of 
women, niinonties, and children in their advertising and promotional efforts I ap- 
preciate the opportunity to appear before the committee 

Mr Chairman, this is a very timely hearing. In the first session of the !01st Con- 
gress. we saw several developments that demonstrate a new commitment on the 
part of the U S Congress to take a stand for public health even if it collides head on 
v/ith the interests of the tobacco industry. 

Both the House of Representatives and the Senate voted for a virtually total ban 
on smoking on domestic airline flights. When the ban takes effect this coming 
bunday, February 25, airline passengers and crew members will finally be able to 
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more ways in which special government treatment of this product has %cilitated its 
use, and they have begun to ask questions. 

—Why isn't tobacco regulated the way every other drug in America is regulated? 

—Why is U.S. government money— taxpayers' money— allowed to be used to pro- 
mote this deadly product overseas? 

—Why does the United States dedicate the full force of the Office of the U.S. 
Trade Representative to tearing down legitimate restrictions other nations have 
established to limit tobacco advertising in their countries? 

—Why is tobacco allowed to be sold to our Nation's children? 

—Why do States that prohibit tcbacco sales to children allow tobacco to be sold in 
vending machines to which children have access? 

—Why do so many schools continue to allow minors to smoke or use Jie\ving to- 
bacco on their premises? 

—Why are tobacco companies permitted to advertise theii deadly r.^oducl in ways 
that appeal to children? 

Why is so little done to counteract the effects of the $2.5 billif n tobacco compa- 
nies spend each year to convince new customers to take up ih ^ir terrible habit? 
—Why have we failed to increase the excise tax on tobacco even to keep pace with 
the effects of inflation? 

These questions have led to new bills, including the chaiman's Tobacco Product 
Education and Health Promotion Act ^ applaud the Chairman on the introduction 
of his bill, which includes innovative api^roaches to these issues. 

This hearing is also timely because of »ts focus on how tobacco advertising and 
promotion is targeted Health and Human Services Secretary Louis Sullivan is to be 
heartily commended for drawing attention to this issue by objecting to the market- 
ing of a new brand of cigarettes targeted specifically at black Americans. This cam- 
paign would have offered more suffering, disease, and death to a group that already 
bears more than its share of the effects of smoking. I applaud Dr. Sullivan for 
speaking out. 

The unfortunate truth is that we have ignored the targeting of tobacco ads for 
years Billboards are much more prevalent in low-income urban areas and much 
more likely to display tobacco advertising than billboards in other locations. Lung 
cancer deaths of women have skyrocketed in recent years as cigarette promotion 
has focused on women As Dr Sullivan has spoken out in the case of Uptown, we 
need to speak out also against the longstanding practice of targeting women. In ad- 
('ition, we need to turn the spotlight on the ways in which tobacco ads are specially 
designed to appeal to teenagers. 

Each year, the tobacco industry loses 390,000 customers who die of tobacco- related 
diseases and 1.5 million customers who quit smoking. To find nearly 2 million new 
customers annually, they make a great effort to recruit our children; and their cyni- 
cal campaign to attract young people to use their product is very effective. Most 
new smokers today start smoking at a very young age: 25 percent by the age of 12 
(6th giade), 50 percent by the age of 14 (8th grade); and 90 percent by the age of 20. 

The tobacco conr«panies claim that their ad campaigns are not targeted at children 
but rather at convincing people who already smoke to switch brands. If *hat were 
true, then they would have to proclaim their ad campaigns to be failures because 
thousands of children pick up their first cigarette and start the habit every day, 
while only 10 percent of all smokers switch brands each year. One has only to look 
at the ads themselves to see how self-serving is the claim that the ads don t appeal 
to children And the facts speak for themselves. 90 percent of all smokers start 
while they are still teenagers or pre-teenagers. 

There are many things we must do to protect our children from the lure of tobac- 
co, and the chairman's bill takes some important first steps: 

—Incentive grants to schools to become smoke-free. 

-Grants to States to help them better enforce existing State laws prohibitmg tt> 
hacco sales to minors. 

- Education and counter advertising so that children and other vulnerable tobac- 
co industry targets will hear the truth about tobacco. 
—Regulation of tobacco products for the first time. 

Other steps that should be taken by the Congress include restrictions on tobacco 
advertising so that it does not appeal to children, and an increase in the cigarette 
excise tax to discourp^e ^ pen use The General Accounting Office has estimated 
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that, while 4 million teenagers currently smoke, a 21-cent per pack increase in price 
would reduce the number of teenage smokers by 500,000, resulting in 125,000 fewer 
premature deaths 

Mr. Chairman, there is no doubt that we have our work cut out for us. The tobac- 
co companies have a long track record of success in protecting their narrow self- 
mterest when it conflicts with public health. But their glory days have passed, and 
their claims have been debunked. The airline smoking ban showed that the tobacco 
industry is not invincible, and the formation of the Task Force as well as the public 
stands taken by the chairman and others show that the tobacco industry cannot 
keep Members of Congress from speaking out and working to protect the public 
health from the dangers of tobacco. 

Again, I thank the chairman for his leadership in this area and for this opportu- 
nity to testify, and I look forward to the battle ahead. 

The Chairman. Thank you very much. 
Let me just ask a few brief questions. 

Senator Lautenberg, we know that some 44 States regulate tobac- 
co sales to minors, and we are going to hear about that in the 
course of the debate on this legislation. At the same time, in other 
areas, the Federal Government has effectively preempted States 
and local communities from taking action. Despite that, a number 
of States and local communiti s have already taken action. In my 
own city of Boston, for example, they have limited billboards in 
areas that are near sc. ools. Those things have not been challenged; 
they have been well rt:eived by the public. Yet we are going to 
hear those provisions attacked, I am sure, as the means to end the 
whole tobacco industry. 

Can you tell us a little bit from your own background and experi- 
ence what your research showed? From what you know is taking 
place in local communities and States, do you think that the pre- 
emption provision of this legislation is important? 

Senator Lautenberg. It is very important, Mr. Chairman. The 
ability of the Federal Government in many cases to preempt State 
law is legend. I mean, look at the environmental issues. Look at 
the workplace issues. There are all kinds of things. 

A couple of our States have been very bold, have restricted pur- 
chase in vending machines by minors. As you know, the section of 
the bill that I have included with your legislation, Mr. Chairman, 
includes incentive grants to States to move these things. We want 
to encourage them. We want to help them learn what they can 
about counter-thrust advertising. It is included in your bill to help 
the States to deal with the problem. 

Many of the States feel powerless to deal with it, but we have 
seen some interesting things lately, have we not, where States like 
Virginia, a tobacco State, has taken some very restrictive legisla- 
tion and passed it through with flying colors And people in, I 
think it was, Greensboro, NO, have enacted legislation that says 
that they don*t want to pervade the air in their communities with 
tobacco, when it is in the center of tobacco country. 

The Chairman Senator Bradley, you talked about the addictive 
aspects of tobacco. Those on this comiuittee, including Senator 
Hatch and the other members of the committee, worked very close- 
ly with education, rehabilitation,. treatm(»nt, and research pro- 
grams in the war on drugs. One of the things that keeps coming up 
is the fact that many young people who end up hooked on those 
various substances get started with gateway drugs, which are beer. 
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cigarettes, and marijuana. And then the pattern continues over the 
course of a tragic life. 

We have seen in this committee that the Institute for Mental 
Health did not receive the kind of increase in research funding 
over a period of years as some of the other institutes. I think every- 
one in this hearing room supported increased funding for basic re- 
search and applied research. But one of the things the researchers 
are identifying is the addictive personality: the personality which 
uses liquor, drugs, and tobacco. That isn't the case uniformly down 
the line, but there is evidence that thj3 occurs among a group of 
our young people. 

I am wondering if you might comment about addiction, the 
threat to the individual from nicotine and other carcinogens and 
whether you believe that some of this research is also important to 
our national effort to fight drugs? 

Senator Bradley. Mr. Chairman, I think that strong action on 
tobacco is merited if for no other reason than it kills more people 
every year than alcohol and drug abuse. It is clearly addictive. If 
you look at the surgeon generaFs report, it reveals that 80 percent 
of all adult smokers would like to quit and two-thirds have made 
serious attempts at quitting but failed. 

I believe that the death rate merits this kind of strong action. 
And there is no question that addiction to whatever has certain 
common characteristics, and those common characteristics are 
found in the addiction to tobacco just as they are found in the ad- 
diction to many other substances. 

So, Mr. Chairman, I would argue that it is enormously important 
on its own terms, and it could have wider application and that we 
know that education can successfully deal with this. 

The Centers for Disease Control, for example, reported in a dem- 
onstration project involving 30,000 students in the 4th to 7th 
grades that 8 percent of the children provided with the proper edu- 
cation on tobacco ended up smoking by the 7th grade — 8 percent. 
Thirteen percent of those who were not given the teaching became 
smokers. Extrapolated on a national average, that means that if we 
had that kind of education program in the school systems, that 
there would be 146,000 fewer smokers in that age group. 

It seems to me that that has got to be the objective of this legis- 
lation. 

The Chairman. Let me just ask, Congressman Durbin, on the 
questions of education, I imagine during the course of the hearing 
we are going to hear a number of statements that say, **Well, 
people understand that smoking is dangerous to your health, and 
they still go ahead and do i . People understand that well enough.** 

Does your own researc! Indicate that people really do under- 
stand how dangerous this is co their health? 

Congressman Durbin. No, I don*t think so. I think they are lured 
by the advertising, by the cowboys and the sports figures and the 
racing car drivers who tend to create a certain aura about smoking 
as sophistication, a style. And I think many people are swept away 
by this and pay little attention to facts. 

I see Dr. Blum in the audience here, who has made some very 
telling observations about the power of advertising with tobacco. 
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I think the most interesting things cbout this hearing, Senator, 
is that when the tobacco industry spokesmen are here and if you 
question them and if they answer as they have in the past, they 
will tell you that they are not targeting children, they don't want 
children to smoke, they just can't quite understand why it's hap- 
pening. 

Now, isn't it curious, in a world where they are spending billions 
of dollars targeting new smokers, inadvertently they are luring in 
millions of new young smokers each year? I don't think it is inad- 
vertent at all; I think it is direct. They realize that if they can por- 
tray the positive, upbeat image about smoking, that they can over- 
come the fears and perhaps prey on a child's immaturity in 
making a choice too early in life that they can't change. 

Senator Hatch. I just have one question I would like to direct to 
all three of yo'' -xnd maybe start with Senator Lautenberg, 

That is thi. lere are many who share the concerns about the 
lack of regulativ over tobacco, especially as these concerns relate 
to health matters. Do you agree with that, and what do you suggest 
we do, and are you willing to put the moneys in to really do the job 
here? 

Senator Lautenberg. Well, Senator Hatch, I have always been 
willing to spend money to save money, and I think in this case we 
would be wise to put at least the couple of hundred million dollars 
that the cor^nittee has recommended into starting the process oi 
eliminating smoking by youngsters. 

It is common knowledge that smoking, smoking damage, time 
lost from work, and health costs run somewhere around $60 billion 
a year in this society. We all talk about the death rate, which is 
common knowledge. But how about the disability rate, people who 
develop emphysema who can't function, people who have other res- 
piratory conditions that rob the employer and the employee of a 
day of productive work? 

00 I think that we should get on with it, spend the money, do the 
regulation necessary. I think the bill contains an excellent idea, 
and that is to establish a center to provide information under the 
Public Health Service to States on how to deal with this problem. 
And I think we ought to get on with it posthaste. 

1 for one am committed, as you know, to tr>ing to deter smoking 
as a habit in this country of ours, and the Nation would prosper, I 
think, if we could eliminate the cost of the problems that smoking 
brings. 

Senator Bradley. Senator Hatch, I would say that an investment 
in decreasing the amount of tobacco use would save taxpayers' dol- 
lars in the mid to long run because it would reduce th^ amount of 
costs that are incurred to deal with the various health effects that 
are caused by smoking. 

But that doesn't help us as we deliberate in this budget year, so 
let me offer the humble suggestion that if we denied the deductibil 
ity of advertising for tobacco, that would be $2.5 billion per year— 
$2.5 billion per year— in deductions. So you would end up with 
probably a billion-plus dollars in revenue that you could use to 
make these kinds of education programs work. 

I mean, Secretary Sullivan is here and he was, in my view, the 
most standup person on this issue that I have seen in a long time 
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when he took on the purveyors of Uptown. My guess is that he is 
going to take on the purveyors of Dakota today, I would hope. 
Senator Hatch. He did last weekend. 

Senator Bradley. And let me say that, you know, if the commit- 
tee wants any reason why not to go after these issues, let me just 
quote something that the surgeon general said, former Surgeon 
General Koop. He said, "The tobacco cigarette companies are kill- 
ing several hundred thousand of their customers each year, and 
they need to be replaced. How can they do that? By exploiting for- 
eign markets and young girls, the one group of Americans that 
have not oegun to cut back on cigarette use.** 

So let's do a double hit here: Let's cut down, let's increase the 
cost of the cigarette and tobacco companies to lure young women 
and others into the use of the substance, and then let's take some 
of that revenue and use it to educate other people and, more broad- 
ly, all young people about the hazards of tobacco use. 

Senator Hatch. Those are good suggestions. 

Congressman Durbin. 

Congressman Durbin. I would only add that I think the sugges- 
tion made earlier about increasing the excise tax has been show.v 
and demonstrated time and again that it will reduce the use ot 
those who use tobacco products just by virtue of this increase in 
price. And there have been suggestions made, and I think good sug- 
gestions, that some of the revenues derived from that should be 
used for a public education campaign. Let's go on the airwaves on 
Saturday morning, when the kids are watching the shows, and 
start telling the story about what smoking is all about. 

As Senator Bradley said earlier, once the education factor is put 
in there, there is a dramatic decline in the number of smokers. It 
will force the tobacco companies to start looking overseas, which I 
hope is the subject of one of your later hearings. 

Senator Hatch. Well, let me just say this: I want to compliment 
all three of you for your leadership in chis area. I have mentioned 
Senator Lautenberg, he and I teamed up in the Senate, but I did 
not give you anywhere near the credit you deserved at the outset, 
and I want to thank you for the work that you did in that bill last 
year that now will keep the airlines free of smoke. 

And, Senator Bradley, I know that you are very sincere about 
this advertising matter. I am certainly going to give that every con- 
sideration. 

But all three of you deserve our accolades here today, and I cer- 
tainly would be r miss if I did not give them to you. 

The Chairman. Let me just mention. Congressman Durbin, we 
are going to have hearings on the activities of the tobacco industry 
overseas. That track record is deplorable. I think we have seen the 
special trade representative effectively undermining legitimate 
products to give special preferences to tobacco companies to allow 
them to engage in insidious kinds of activities targeting those popu- 
lations that are vulnerable in other countries. 

So we appreciate your mentioning that. We will look forward to 
working with you. That is another area. 

And as you know. Senator Bradley, I support what you are doing 
with regard to advertising. That proposal is not in our committee, 
and there is no reason why that cannot be visited on the floor of 
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the Senate. I don*t think most people reaUy care that much aboi t 
jurisdictions around here, but you and I know what it means. So 
we will look for ways of working together on that particular item. 
There are other aspects to the whole battle on tobacco as well 

Thank you very much. We appreciate your being here. 

Dr. Sullivan, we welcome you very much back before our com- 
mittee. I think your service as the Secretary of HHS is continuing 
to be a distinguished run, and I think all of us, including the previ- 
ous panel who made such an important contribution. Senator 
Hatch, and myself are filled with admiration for your own personal 
courage and for the leadership that you have provided in this issue. 
It is really what a Cabinet member ought to be all about, and we 
are very eager to work closely with you, and we hope that your 
'iews r/ill be listentd to not only by the members of this committee 
b.?t by the administration as well. Many of us think that you are 
ahfe^^d of the time. 

V»e are delighted to have you here, and we look forward to your 
testimony. 

STATEMENT OF HON. LOUIS W. SULLIVAN, M.D.. SECRETARY OF 
HEALTH AND HUMAN SERVICES 

Secretary Sullivan. Thank you very much, Mr. Chairman and 
Senator Hatch. It is always a pleasure to testify before this com- 
mittee. 

You have asked me to present my view on the problem of smok- 
ing and health. My view and the view of my department is 
straightforward and simple: No smoking. If we are serious about 
health promotion and disease prevention, then Americans must 
work to establish a smoke-free society. The glamorization of smok- 
ing must end. The real story must be heard and heeded: the serious 
personal health risks confronting the smoker and those who pas- 
sively inhale the deadly fumes of smokers, the hidden personal tax 
that each American has to pay for the consequences of smoking, 
and the cumulative and devastating impact on our economy. 

Mr Chairman, this legacy of death and waste and destruction re- 
peated again and again and again year after year must end. Today, 
I am releasing to the Congress a report entitl<^d "Smoking and 
Health,** that I have with me, "A National Status Report." 

This volume compiles the national carnage. The death rate is 
indeed shocking Each year, smoking kills almost 400.000 Amer 
cans, as you have already heard, more than 1,000 a day. During the 
course of these hearings this morning, almost 100 Americans will 
die because of the consequences of smoking, one every 1 V2 minutes 

Of course, the toll does not stop with the morfue. E?ch and every 
American, including those who don't even smoke, is paying a 
hidden tax of approximately $221 per person per year for the con- 
sequences of smoking, a tax that adds up to more ilian S52 billion 
annually. 

This cost, primarily in the form of increased health care and in- 
surance costs as well as lost productivity, demonstrates the far- 
reaching effect.- of smoking by our population, effects which penal- 
ize nonsmokers, too. 
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Now, I am especially concerned that while we have made some 
important gains in reducing tobacco consumption, we still have a 
long way to go, particularly in addressing smoking by women, by 
minorities, by blue-collar workers, and by young people. 

Mr. Chairman, if we are to adequately address this tragedy, it is 
clear to me that we must move toward being a smoke-free society 
by the year 2000 if not sooner. I am committed to that goal, and so 
is my department. 

We must work together to end this tragedy. That is why I have 
written to each hospital, reminding them of the many direct and 
indirect health hazards of smoking, asking them to make their fa- 
cilities smoke-free 2X)nes, as some have already done. I have asked 
our Health Care Financing Administration to work with those hos- 
pitals that participate in the Medicare program to create a health- 
ier smoke-free environment. 

I will also urge other sectors of the Federal Government as well 
as all grantees of the Department of Health and Human Services 
declare their facilities smoke-free, as we have done at the De- 
partment of Health and Human Services and some other Federal 
facilities 

I am also writing to tobacco retailers such as national conven- 
ience store chains to ask them to vigorously enforce the laws that 
already exist in 44 States prohibiting the sale of tobacco to mino s. 

Also, Mr. Chairman, you may be confident that we will continue 
to give a high priority to the many anti-smoking efforts that are 
ongoing in my department, such as our prevention campaigns and 
epidemiological research on the dangers of smoking, patterns of to- 
bacco use, and the effectiveness of anti-smoking efforts. 

We will continue to provide State health agencies with assistance 
in carrying out local anti-smoking interventions. We will continue 
to prx>mote comprehensive school hefdth education about the dan- 
gers of tobacco, as we will continue to sponsor programs such as 
the Smoking Cessation in Pregnancy Project that helps States inte- 
grate smoking cessation interventions into public prenatal services. 

I say that it is high time that we also stop allowing smoking ad- 
vertisers such a high hand. A cigarette is the only legal product 
that, when used as intended, causes death. Advertisers who dispro- 
portionately target women, minorities, or young Americans have 
gone too far. They must stop their irresponsibility. 

And as you know, Mr. Chairman, and Mr. Hatch, I recently 
spoke out against the plans by R.J. Reioiolds Tobacco Company to 
test market a new cigarette called Uptown to blaclts in Philadel- 
phia. Because of a ju'^ified public indignation, as well as the local 
community reservations against that product, the company can- 
celed its plans to test market that product in that city. 

I noticed something very interesting about that experience. Some 
tobacco industry spokespeople, when they could not adequately ex- 
plain the death rates or tell us why black Americans should be tar- 
geted with deadly products, then with a wink and a nod they start- 
ed to talk about the legality of cigarette advertising. And certainly 
such advertising is allowed under current law. 

But that is not the point. I am talking about the health of the 
user and those who come in contact with a user*s smoke. I am talk- 
ing about the fellow who has to take money out of his own pocket 
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to pay for the damage caused by smokers. It is morally wrong to 
promote a product which, when used as intended, causes death- 
trading death for corporate profits. This is a difference which I will 
not let the industry spokespeople obfuscate. 

Responsibility is needed by the advertisers, by the media and the 
public. Advertisers and the media should question their own par- 
ticipation. Now, this is a good time for a heavy dose of the industry 
ethics that we hear so much about. I hope to see some of our ad 
agencies step forward to renounce tobacco ads and join in our anti- 
smoking efforts. 

They should heed the advice of an editorial in Advertising Age on 
January 29, and I quote: '*The wise media company, advertising 
agency or promotion shop, still heavily hooked on cigarette busi- 
ness will start planning for the day it must kick the habit." 

I also mentioned individual responsibility. We must foster a 
stronger personal and national sense of responsibility for individ- 
ual health. Over the past year, I have spoken out about the need to 
create a culture of character in which each and every American fo- 
cuses on better health promotion and disease prevention. 

We can take this argument even farther: Prevention of illness is 
a responsibility we have, not only to ourselves but to each other. 
Good health not only allows for more individual freedom and hap- 
piness, but prevention practices can allow us to spend money for 
those who become ill with diseases that we currently cannot pre- 
vent. 

Mr. Chairman, I began my testimony by calling for a smoke-free 
society by the year 2000, a goal eloquently envisioned by former 
Surgeon General Koop. We can achieve this goal, but it will re- 
quire serious diligence, commitment, dedication, and concern. We 
cannot be faint-hearted, hesitant, or easily discouraged. 

What is required is persuasion and courage by each of us: Per- 
suasion to convince millions of smokers, people we love or work 
with, or maybe even don't know, that their smoking is killing them 
and hurting us; and courage, the courage to take a stand and say 
what desperately needs to be said to those who light up in smoke- 
free zones, to irresponsible advertisers who disproportionately 
target the young, women, and minorities with a product that will 
kill them, and to critics who believe that a difficult fight can never 
be won. 

We do not have to learn to live with the adverse health and eco- 
nomic costs They are unacceptable, outrageous, and intolerable. 
And I pledge that I will work very closely with this committee to 
help achieve success in the anti-smoking campaign. 

That completes my statement, and I would be pleased to respond 
to questions you have, Mr. Chairman. 

(The prepared statement and report of Dr. Sullivan follow:) 

Prepared Statement of Louis W. Suluvan, M.D. 

Mr Chairman and Members of the Committee Thank you for the opportunity to 
testify at today s hearmg I congratulate you, Mr Chairman, and Senator Hatch, for 
your efforts to focus attention on th^ issue of tobacco and health Given the tremen- 
dous toll that tobacco wreaks on our Nation's health, it is urgent that we work to- 
gether with renewed vigor to develop strategies to curtail tobacco use 
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I summarize the scope and nature of the problem of tobacco use in the United 
States and the activities within the Department of Health and Human Services to 
reduce ♦he use of tobacco. 

The Health Consequences of Smoking 

Since the release of the first surgeon generals report on smoking and health in 
1964, we have made tremendous progress toward our ultimate goa^ of a smoke-free 
society A quarter century ago, 40 percent of adults— and more than half of all 
men— smoked cigarettes. Now less than 30 percent of adults smoke, and almost half 
of all living Americans who ever smoked have quit Per capita cigarette consump- 
tion has fallen each year since 1973.De8pite those gains, cigarette smoking remains 
the single, most important preventable cause of death in our society. Smoking is di* 
rectly responsible for approximately 390,000 deaths each year in the United States, 
or more than one of every six deaths in our country. The number of Americans who 
die each year from diseases caused by smoking exceeds the number of Americans 
who died in all of World War II, and Uiis toll is repeated year after year after year 

I am particularly concerned about smoking among women, minorities, blueKX)llar 
workers, and young people. Women took up smoking in lar^e numbers in the 19405 
and 1950s Since that time, the rate of smoking has declined much more slowly 
among women than among men. Cigarette companies have aggressively targeted 
women since 1928, when women were asked to "Reach for a Lucky Instead of a 
Sweet" A more contemporary advertising campaign associates smoking with 
women's liberation—" You ve Come a Long Way, Baby " These ads fail to point out 
that smoking is an equal opportunity killer Luii^^ cancer has overtaken breast 
cancer as the No 1 cause of cancer death among women, and lung cancer death 
rates among women continue to increase at an unrelenting pace. 

Women are as susceptible to heart disease, emphysema, and other smoking- relat- 
ed diseases as they are to lung cancer. Last month, for example, an article published 
in the Neu England Journal of Medicine showed that women who cmoke are more 
than three times as likely to have a heart attack than women who have never 
smoked This study and hundreds of others have demonstrated that women who 
smoke like men die like men who smoke. 

Women also suflei unique smoking-related health effects. Women who smoke 
during pregnancy are more likely to have miscamziges, low-birthweight babies, and 
babies who die during their infancy. Several studies have shown an association be- 
tween smoking and cancer of the uterine cervix. 

The problem of smoking among blacks and other minorities is grave During the 
past quarter century, smoking rates have been much higher in blacks than in 
whites, especially among men. Blacks are 20 percent more likely than whites to die 
of diseases attnbutabb to smoking. Compared to white men, black men are 45 per- 
cent more likely to die of cancers of the respiratory system, 25 percent more likely 
to die of heart disease, and 90 percent more likely to die of stroke. Each of these 
three disease categories is strongly linked to cigarette smoking. 

I am greatly disturbed by the cigarette industry's targeted marketing toward mi- 
norities In January, I spoke out agcinst the plans of RJ Reynolds Tobn '^o Compa- 
ny to market a new cigarette called Uptown to blacks in Philadelphia. Fortunately, 
Reynolds canceled its plans to test market that brand in Philadelphia But the in- 
dustry continues to market many other cigarette brands blacks and to Hispanics 
As I noted last month, the cigarette industry's message is h^ore disease, more suffer- 
ing, and more death for groups already bearing more than their share of smokir^;- 
related Jlness and mortality We must resist the unworthy efforts of the tobacco 
industry to earn profits at the expense of the health and well being of our poor and 
minority citizens 

Smoking rates are also much higher among blue-collar workers and the unem 
ployed than among white^ollar workers, In 191^5, for example, 40 percent of blue- 
collar men and 44 percent of unemployed men smoked cigarettes, compared to 26 
p^.Tcent of white-collar men As in the case of socmen and minorities, cigarette com 
panies have targeted blue-collar workers with *iggressive advertising and promotion 
ul campaigns Cigarette companies are frequent sponsors of car and motorcycle 
races, and they have shifted much of their magazine advertising from 6o<alled 
upscale" magazines such as T\me and Neu/sufeek to "blue-collar'* magazines such as 
Popular ^^echanics and Field and Stream. 

Smoking among young people is a cause for particular concern Daily smoking 
among high school seniors declined between 1976 and 1980 from 29 percent to 21 
percent, but has leveled off since 1980 Young females are s».ioking at higher rates 
than young males The ate of smoking initiation has become younger over time. 



ERIC 



C r 



22 



particularly among females About 90 percent of smokers begin this addiction as 
children or adolescents. Studies have shown that the younger the age at which one 
begins to smoke, luc more likely one is to become a lon^-term smoker and to devel- 
op smokiDg-related diseases. If the adult rate of smoking were to continue at the 
present level, at least 5 million of the American children who are alive today will 
die of smoking-related diseases. Preventing youngsters from taking up smoking is 
far more coet^ffective than treating addiction later in life. 

It is all too apparent that we, as a society, still do not take the problem of smok- 
ing among children and adolescents as seriously as we should. Forty^four States 
have laws on the books that prohibit the sale of tobacco to minors, but compliance 
with and active enforcement of these laws is inadequate. Ubiquitous cigarette adver- 
tising portrays smoking as safe, sexy, and sophisticated— themes which cannot help 
but appeal to impressionable adolescents. 



The disease, disability, and premature death caused by smoking impose signifi- 
cant economic costs on society According to a report of the Office of Technology 
Assessment (OTA), cigarette smoking was responsible for $22 billion in health care 
costs and $43 billion in lost productivity in the United States in 1985. 

Today I delivered a National Status Report on Smoking and Health to the Con- 
gress. This report provides 1985 data on smoking- related mortality and ecOiioi;.ic 
costs for each of the 50 States. Smoking-attibutable deaths ranged from 2*'^.*>33 m 
California to 271 m Alaska The highest smoking-attributable mortality raU* (per 
100,000 persons) was 175.9 in Kentucky, whereas the lowest was 45.3, in Utah. It is 
no coincidence that Utah also had the lowest smoking prevalence that year 114 per 
cent) while Kentucky hud one of the highcai i*5i) percent). The economic costs attrib- 
utable to smoking averaged $221 per person across 50 States, but were five times 
higher m Rhode Island ($284 per person) ti,.^n m Utah ;$56 per person) The sum of 
the State economic costs is a staitii.g ^52 billion, which is similar to the OTA esti 
mate for the same year The economic impact of smoking is no doubt much higher 
today than in 1985 



Several agencies within the Department of Health and Human Services (HHSj 
have ongoing activities in place to encourage smokers to quit, to prevent the initi- 
ation of smoking amung >oung people, and to conduct research to address .mpo^tant 
unanswered Questions about smoking behavior and its effects on health In fiscal 
year 1989, HHS expenditures for these activities amounted to approximately $79 
million Under the President's 1991 budget, spending is expected to rise to at least 
$85 niilhon 

1 would like to highlight two programs within the Public Health Service. The Cei, 
ters f^r Disease Control's Office on Smoking and Health is the focal point for the 
Federal Gv>vernment's activities on tobacco and health With an annual budget of 
approximately $3 5 million, this Office is responsible for producing the surgeon ^'en 
eral's Repo t on the Health Consequences of Smoktnf} ana for conducting a national 
public mfc mation campaign on smoking and health The Offic/ also conducts epide^ 
miologic research un patterns of tobacco use and the effectiveness of anti-smoking 
interv ntions In addition, the CDC provides assistance to State health agencies in 
carrying out local anti smoking interventions and to State education agencies to 
promote cunrrrehensive school health education that incorporates tobacco cKiucatiun 
for example, through the Smoking, Cessation in Pregnancy (SCIP) project, CDC is 
providing assistance tu States to integrate smoking ct»ssatioi. interventions into 
public prenatal services 

At the National Institutes uf Health iNlH), the National Cancer Institute uNCl' 
allLicatcKl $39 milhun m fiscal yetr 19Hh and $40 million in fiscal year 1989 fur tubai 

control, most uf which fundcKi 'esearch in two areas ) the effectiveness uf differ 
vni types of anti smoking intervention, such as school based programs, self-help 
strategies, interventions by physicians and dentists, and mass media inLerventiuns, 
and interventions l^irgetcHl to high risk populatiuns, including blacks, Hispanics, 
wunien, and h'»avy smukers The NCI plans to ci.mmit approximately $12C milliun 
uvvr tht r.ext K years tu the American Stop Smukin^ Intervention Study, or ASSIST 
This projLHTt, to be carricHl out in cullaboratiun with the American Cancer Society, 
vmII pruvidt support to approximately 20 States and large metropolitan areas fur the- 
dt V*. 'AJpment ur strengthening uf cumm unity btised coalitiuns capable of delivering 
tlTtxtive tobacco cuntrul interventions Other in.stitutes at NIH and the Alcohol, 
Drug Abuse, and Menial Health Administration also vuntnbuted another $34 mil 
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lion in fiscal year 1989 to research, prevention, and educaticii on smoking and 
health issues 

S. 1883 

Although we support the committee's efforts to focus greater attention on tobacco 
and health, I believe the Department's activities — those under^'ay and those we will 
be pursumg during the coming months— serve the same purpose and accomplish the 
identical goals as those set forth in S. 1883. The Administration shares the concerns 
addr^ed by the legislation. 

We do not believe, however, that the additional authorizations and requirements 
contained in S. 1883 would measurably add to our current or planned efforts. There- 
fore, the Administration believes such legislation is unnecessary. 

New iNrriATiVES 

The activities already underway are important, but cleariy more needs to be done. 
Thus I have initiated a series of actions to enhance this Department's tobacco-and- 
health program These actions, some of which have already been initiated, include 
the following: 

— As mentioned earlier, my fiscal year 1991 budget includes $85 million for smok- 
ing research, prevention, and education activities — almost double the amount 
spent in fiscal year 1988. 

— I have directed the Public Health Service to identify additional resources that 
can be directed towards innovative educational pn^rams on tobacco and health 
to be carried out by public and private entities. 

We are developing new initiatives for attacking the problem of smoking among 
young people, women, and minorities. 
—We are proposing joint initiatives with other Federal agencies such as the De- 
partment of Education, the Department of Defense, and the Department of Vet- 
erans Affairs 

—Along with m> senior staff, I plan to raise the issue of tobacco and health with 
influential communit> leaders. minont> and women's organizations, publishers, 
sports associations, and elected officials at the State and local level. 

— I will challenge tobacco retailers, such as national convenience store chains, to 
enforce vigorouslv the laws that exist in 44 States prohibiting the sale of tobac- 
co to minors 

- I will aggressively pursue strategies to create safe smoke-free environments 
wherever p*>ssible We have already established a policy banning smoking in all 
HHS faciht.es, affecting 120,000 employees nationwide I will encourage similar 
action for other sectors of the Federal Government, and I will urge all HHS 
grantees to establish smoke-free environments 

-I «Ti particularlv concerned about smoking in medical facilities I will be send- 
ing a letter to the hospitals and other health care facilities who participate m 
the Medicare program strongly encouraging them to establish smoke-free envi- 
ronments 

Mr I hairman, the^e are onl> some of the actions we will be pursuing during the 
cuming mv>i/hn I look forward to working with you and other members of Congress 
to promote a »moke free society Elimination of this addictive substance will do 
mure to enhance the length and quality of life in the United States than any other 
step we Could take 

I would be happv to answer any questions that >ou or other members of the com- 
mittee might have 

TABLE 2 
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8 


1.047 


127 4 


NebrasJta 


1.621 


597 


13 


2,231 


1401 


Nevada 


963 


496 


15 


1.474 


1585 


Nev/ H3mps^rffe 


921 


469 


8 


1.398 


1406 


Nevy Jersey 


6.822 


3.287 


71 


10,180 


134 9 


New Mexico 


842 


355 


20 


1,217 


849 


New Y(A 


17.191 


9.429 


;'60 


26.880 


1516 


Nofth Carolina 


5.884 


2.345 


58 


8.297 


134 9 


Nofth Dakota 


554 


200 


6 


760 


144 5 


Ohto 


10.618 


5.156 


i07 


15.881 


1480 


Oklato 


3.223 


1.466 


40 


4.731 


144 1 


Ofegon 


2.441 


1.266 


28 


3.737 


1391 


Pennsylvania 


12.100 


5.747 


114 


17.961 


1516 


Puerto Reo * 


1.791 


628 


51 


2.470 


754 


Rhode Island 


998 


570 


3 


1.571 


1636 


South Caioltna 


2.080 


962 


37 


3.979 


1214 


Sooth Dakota 


654 


270 


9 


963 


137 2 
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111 
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Utah 


470 


255 


17 


742 


453 


Vefmont 


483 


246 


5 


740 


1383 


Virginia 


5.046 


2.163 


75 


7.284 


1315 


WashmgiGo 


3.672 


1.858 


63 


5.593 


1286 


West Virginia 


2.298 


1.012 


15 


3.325 


1717 


Wisconsin 


3.954 


1.642 


40 


5.636 


1181 


Wyo<ning 


329 


158 


10 


497 


984 


Total 


214.135 


1C0.303 


2.706 


'317.144 


1336 


Highesl State 


18.524 


9.773 


260 


28.533 


1759 


Lowest State 


187 


74 


3 


^'71 


453 


Average 


4,118 


1.929 


52 


6.099 


1291 
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TABLE 6 
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State 


McrtKtty 


Mortdty 


MncX 
McrUirty 


Pedutrc 
Indirect 
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Tocjl 


Capu 
Cost ' 


Ai3o3ni3 


3496 


174 4 


387 5 


101 


9016 


226 




34.7 


16 4 


288 


24 


823 


165 


Anzon3 


294 9 


1098 


1956 


71 


607 5 


194 


Ariiansas 


1960 


101 1 


2cV 


53 


526.1 


224 


Miiiurnid .. „ , 


2,932 < 


1.059 8 


1,766 7 


532 


5,812 1 


223 


tODTdOO.. 


3?93 


1098 


1573 


73 


603 8 


189 


Connecticut . . . 


348 7 


1236 


222.2 


69 


701.4 


222 


Dei3w3r6 


69 5 


27 5 


513 


34 


151.7 


246 


UlSulCl Oi UXUniDld,. 


190 


26 0 


820 


30 


1300 


211 


rion03 


835 2 


407 4 


790 1 


281 


2,060 7 


183 


Georgi3 


537 9 


257 7 


534 4 


180 


1,347 9 


228 


H3W3il 


88 1 


32 1 


505 


28 


173 5 


174 


Kid no 


686 


256 


468 


13 


142 2 


143 


llhnois 


1.325 7 


514 8 


934 6 


40 2 


2,815 4 


245 


Indi3nd 


563 9 


448 1 


2314 


14 4 


1,257 9 


229 


l0W3 


192 7 


45 6 


1773 


41 


419 6 


146 


K3ns3s 


159 4 


70 3 


136 4 


49 


370 9 


153 


Kentucky 


327 0 


1700 


397 5 


123 


906 9 


246 


Louisiana , 


2638 


138 4 


302 9 


88 


7139 


160 


Maine . 


1J4? 


57 0 


128 4 


60 


3161 


273 


Ka>y>ana 


4466 


185 3 


360 9 


13 8 


1,006 5 


232 


Massachusetts 


847 5 


288 4 


462 0 


212 


1,6191 


279 


Michigan 


1,103 9 


275 8 


699 6 


312 


2,1104 


233 


Minnesota 


483 I 


154 3 


230 0 


97 


877 0 


209 




210 2 


98 8 


2101 


74 


526 6 


203 




594 7 


232 0 


434 6 


115 


1.272 9 


254 


Montana 


399 


206 


46 3 


18 


108 7 


132 


Nebraslta 


i664 


55 3 


918 


30 


307 6 


193 


Nevada 


12! 1 


47 6 


914 


35 


263 6 


283 


New Han>ps})>re 


95 0 


40 4 


816 


18 


2189 


220 


New Jersey i 


701 7 


301 1 


604 ? 


163 


1,6234 


215 


New Mexico 


719 


33 1 


62 4 


46 


172 0 


120 


Hew TOfK 


1,865 1 


907 3 


1,780 9 


58 5 


4 6118 


260 


North Carolina 


491 6 


267 5 


606 6 


154 


1.381 1 


225 


UArik Hi b All 

nonn UdKOia 


93 7 


38 6 


29 8 


10 


1611 


239 


UillO 


1,246 2 


481 7 


865 5 


24 0 


2.637 4 


246 


UKianonia 


339 6 


259 3 


135 5 


91 


743 5 


227 


Oregon i 
Pefiflsytv3nia 


151 6 


83 5 


192 3 


63 


433 7 


161 


1,403 7 


542 4 


954 6 


25 7 


2,926 3 


247 


n)enO KKX) * ' 


38 8 ; 


33 0 


95 2 


^4 


178 5 


54 


nnuuc isidHQ 1 


]33 0 , 


48 7 


90 0 


10 


272 5 


284 


South Carolina ; 


227 9 ' 


124 3 
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196 


South Dakota ^ 


507 ; 


24 2 


42 0 


20 


129 0 


184 


Tennessee 


284 4 


352 6 


157 2 


11 7 


8060 


170 


Tews 


1,618 9 


617 0 


1,079 2 


29 4 i 


3,344 5 


206 


Utah J 


43 2 


27 0 


18 1 


38 


921 


56 


Vermont 


52 0 


19 8 


38 5 


\ \ 


11 1 0 

III L 




Virginia ! 


534 4 


236 0 


465 7 


16 9 


i,243 0 


224 


Washington | 


428 7 


153 0 


2812 


143 


877 1 


202 


West Virginia { 


1991 


93 2 


206 2 


341 


5019 


259 


Wisconsin 


469 5 


266 7 


256 7 


90 


1,0118 


212 


Wyoming 1 


38 9 
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46 
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23,65^9 


10,237 9 


17,823 8 


623 3 


» 52,338 9 


221 


Highest State 


2,932 4 
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lowest State 


19 0 


bl 
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08 


82 3 


54 


Average i 
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1 


205 



' In (WUfi based on 1965 fttxtent popuUtw esiinwtcs U S Bufwu of the Census 
» Based on 1983 data 




30 



27 



ERIC 



' Usxw a (kftwefit fnethoCcA)© trie (Xfcc o» Tedw»ioo AjsessRwl eUnated the toUl economic mpact o« »nok«g retted dsease to be $65 
txQion n 1985 

ffOffl Smo*»/v o/m/ WmZ/A. A Setionat Statu* Report 2nd eAtwi. US Department o( Heattfi Human Sennces, (Xfa on 
Smokmi and Heatth RockviSe KO. February 1990 

The Chairman. Thank you very much, Mr. Secretary. That is a 
very clear, unequivocal statement and a commitment which I think 
all Americans understand you believe in very deeply. And I think 
we are fortunate to have your leadership. 

It appears to me that for far too long there has really been a con- 
spiracy of silence by many in responsible positions in Government 
regarding the longstanding, coverup of the health implications and 
public health implications of smoking by the cigarette industry in 
our society. You have certainly demonstrated by your actions and 
your statement today your commitment to deal with this issue. 

But when it comes to cigarette advertising, certainly public out- 
rage is way ahead of Federal policy. So there have to be some steps 
taken to deal with these abuses. T5o you agree that there are going 
to have to be steps taken to deal with the abuses? 

Secretary Suluvan. Yes, Mr. Chairman. I certainly want to em- 
phasize the fact that we are strongly committed to getting the mes- 
sage out to our citizens about the adverse health consequences of 
smoking because when President-elect Bush, in December of 1988, 
announced his mtention to nominate me for this position, I indicat- 
ed at that time that one of my priorities would be health promo- 
tion, disease prevention. As a cornerstone of our effort to improve 
the health status of all of our citizens, including our minorities and 
the poor who disproportionately share a high burden of disease and 
injury. 

It is impossible for us to achieve that goal without providing ac- 
curate, adequate information to our citizens so that they can act 
responsibly. We cannot, in our effort to improve our health status, 
simply rely on our medical model of patching individuals up once 
they are ill. We will never reach the goal of improved health status 
if we were to rely simply on that. 

We also ^^ill not achieve our goal of health care cost containment 
without appropriate changes in health behavior by our citizens. 
The consequences economically that I mentioned of more than $52 
billion in both health care costs as well as lost productivity certain- 
ly is not an insignificant figure. 

So, indeed I am very committed to doing everything that I can to 
help inform our citizens about the adverse consequences of tobacco 
advertising. 

And let me also comment that I find it personally objectionable 
to see in low-income and minority neighborhoods, Hispanic and 
black neighborhoods particularly, the high density of billboard ad- 
vertisements for tobacco. Clearly, 30 years ago, before we had the 
data, one could say that these products should be advertised so that 
people would know that they are available. But we now know that 
with one person dying every IV2 minutes from the consequences of 
tobacco use, that when we induce people to use these products, v/e 
are inducing them to change good health for bad health, for illness 
and for loss of life. 

So, clearly, I am committed to doing everything that I can to 
inform the public. 
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The Chairman. In the legislation, we provide some incentives to 
the States to devise strategies to permit the States or local commu- 
nities to regulate advertising. So that if a local comiaunity feels 
that It wants to be free from this kind of advertising aroiznd a local 
school, for example it would be able to take action. As I mentioned 
just briefly in my opening statement, a number of communities 
across the country already have. 

Do you have any reservations about this effort to permit the 
States or local communities to protect themselves from this kind of 
advertising? 

Secretary Sullivan. Mr. Chairman, our office of smoking and 
health already works with State and local Governments as well as 
private organizations that want to mount effective campaigns 
against smoking. So I certainly would think that any effort to 
strengthen that activity would certainly be appropriate and in 
keeping with the kinds of activities that our office of smoking and 
health is already engaged in. 

The Chairman. We have been joined by our colleague from Min- 
nesota where there has been a very aggressive program including 
paid advertisement, with corresponding results, which I am sure 
you are familiar with, and with some substantial reductions, from 
29 to 25 percent in the rate of tobacco use. 

We will hear additional testimony on this issue later in the 
course of the hearing. They have demonstrated what was demon- 
strated a number of years ago in the early 1970 s, when counter- 
advertising on TV caused precipitous drops in smoking rates. 

Do you think this kind of effort should be encouraged? 

Secretary Sullivan. Mr. Chairman, I think that there is no ques- 
tion that ads to inform the public about the dangers of smoking 
should indeed be done, and we would strongly encourage that. 

The one area we would differ would really be whether they 
should be paid advertisements or public service announcements. 

I believe that this represents an opportunity for the media to 
come forward with donated time to help get this message across to 
promote the health of our citizens. And we do have concerns— I 
have concerns— that we do have a budget deficit, and I would think 
that if we could get the media themselves to give us adequate time 
with such announcements, that would not only give us a public 
service but would allow us, quite frankly, to use the limited re- 
sources that we have in our department for other pressing needs as 
well. 

We^ certainly would like to see the media help us in that, and I 
would think that that would be an appropriate way we would sup- 
port. 

The Chairman. Weil, we may have an area where we may agree 
to differ; but we hear of what you're talking about, and we certain- 
ly don't have any problem understanding why you think that the 
messages are important. 

Are you as troubled by the actions of the industry when they 
have, as part of their code of ethics, pledged not to include anyone 
who IS under the age of 25 in their advertising while they are at 
the same time designing campaigns like Dakota which are meant 
to appeal to 18- to 20-yfcar^lds? Are you troubled by this*? 
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Secretary Sullivan. Yes, Mr. Chairman. I am not only troubled, 
I am outraged because I agree with the earlier comment of one of 
our congressional colleagues that pointed out that no one believes 
the tobacco companies when they say that they are not targeting 
young people, when they have tremendous information-gathering 
capabilities but somehow they c ^'t understand that their advertis- 
ing is inducing young people bt ^re the age of majority to under- 
take smoking, because we know that between 80 and 90 percent of 
adult smokers did start as teenagers. 

So, clearly, I am indeed very concerned about that issue, and as 1 
stated before, I believe this is an instance of corporate irresponsi- 
bility to lure our young people into taking such a product that is 
known to be dangerous, when by associating tnis product with 
health activities such as sports events and wHh very attractive 
models and successful-appearing young people with the message 
being to them that to b^ successful or to be attractive or to be 
indeed accepted, one should indeed undertake smoking, when 
really what is being delivered is death in the products from tobac- 
co. 

The Chairman. I think we have seen an example of that kind of 
promotion recently here in Washington in the advertising for the 
Virginia Slims tennis tournament. Here is an insert from ULA 
Today and it's got this Virginia Slims Tennis player as a cover and 
then the information about the players with pictures on the inside, 
and right on the back page you have the advertising for the Virgin- 
ia Slims product. And the logo right at the top shows a young 
lady— it will be a bit difficult to see from where you are— with a 
tennis racket in one hand and a cigarette in the other. 

Is this the kind of tliing that all Americans should be troubled 
about? 

Secretary Sullivan. Mr. Chairman, I think our athletic commu- 
nity really should be ashamed of being willing to associate their 
names with a product that causes disease and death in such a high 
number of our citizens. As was stated earlier, tobacco use is the No. 
1 cause of preventable death in our society, and I think that it is 
really unfortunate that successful athletes who became successful 
because they are models of good health would indeed allow them- 
selves to be associated with such a product for the purpose of 
adding to the corporate profits of our tobacco companies. 

The Chairman. The tobacco industry has promised not to distrib- 
ute free cigarettes to anyone under the age of 21. Yet it places cou- 
pons for free samples in magazines like Sports Illustrated y while 
many of those that buy that magazine are under the age of 21. 

How can they possibly be serious about their own promise when 
they have this kind of advertising gimmick? 

Secretary Suluvan. Well, Mr. Chairman, I think the answer is 
obvious. I think that the tobacco companies, in spite of their stat^ 
ments, clearly are target:' g our young people. And again I find 
that, as the Nation s chief health officer, objectionable. 

Here we have a product that kills every year more individuals 
than U.S. citizens died in World War II. Every year, more Ameri- 
cans die from tobacco use than all Americans who were killed in 
World War II. And yet we indeed have companies that are pushing 
such product on our young people with the lure that this is the 
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way to be successful attractive, and an outstanding sports person 
or what have you. I find that reprehensible. 

The Chairman My time is up. 

Senator Hatch. 

Senator Hatch. Well, thank you. Senator Kennedy. 

We are certainly happy to have you here. Dr. Sullivan. But you 
know that I believe that FDA lacks the resources to regulate the 
products that are currently under its jurisdiction. 

If you were, for instance, to require FDA to regulate tobacco 
products, where would the moneys come from? I certainly don't 
want to take the money away from new drug applications or new 
medical device or medicai device review or food safety, fish inspec- 
tion and other effective work that the FDA does. So this is an im- 
portant issue, and I would like you to give some thought as to just 
how we do this. ^ 

ot6? ^nowy this bill would set up a separate entity within 
LDL. and it seems to me that that would probably be more appro- 
priate than at FDA, which does not have enough resources now to 
do the important work that it does. It regulates 25 percent of all 
the consumer products in America. 

Secretary Sullivan. Yes, Senator Hatch, let me comment on 
that In my full statement submitted to the committee, I point out 
that we fully support the intent of the bill. 

Senator Hatch. Yes. 

Secretary Sullivan. But we do have some concerns about parts 
ot the bill, and that concern really is to establish a new agency We 
are working very hard in my department now to, I think, accom- 
plish many of the objectives of the bill, and we certainly will con- 
tinue that And I have instructed my assistant secretarv of health 
to try to find even more resources that we can devote to this 

Senator Hatch Well, thank you. We need you to do that. Recog- 
nizing this legislation establishes a center for tobacco producte 
within an already existing agency, the Centers for Disease Control 
in the Public Health Service, I would hope that this administration 
would look at that favorably because I think it is probably a better 
way of doing it than trying to saddle FDA with it. And we will just 
have to see what happens on that. 

Dr Sullivan, in a recently released high school senior survey on 
drug use and in your statement today you noted that tobacco use is 
not declining among our Nation's high school students. How much 
higher is tobacco use among those who are school dropouts'^ 

Secretary Sullivan. It is quite significant. I believe it s more 
than times as high among individuals who have not finished 
high school as opposed to college graduates. I believe among college 
graduates its an -nd 16 or 17 percent versus around 85 to 8S per- 
cent. ^ 

Senator Hatch Do you have any suggestions on how we mitjht 
reach those people*^ 

Secretary Sullivan. Well, clearly, we need to redouble our ef- 
icrts for our educational programs and try to have our companies 
and our advertising agencies assume a greater degree of corporate 
responsibility as well as having our 44 States that already have leg- 
islatior prohibiting or restricting the sale of tobacco to minors 
indeed enforce those laws. 
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It is our impression, from our knowledge of this, that the enforce- 
ment of these laws is not as vigorous as it should be. 

Also, as I mentioned, I have written to convenience store nation- 
al chains urging that they strictly observe the law in this effort. 

So I think we need to be sure that we are not, through our 
laxity, sending the wrong message to our young people. 

Senator Hatch. Dr. oullivan, do you feel that it is a proper role 
of Government to oversee the additives that are placed in tobacco 
products? 

Secretary Suluvan. Our concern. Senator Hatch, frankly is this: 
For us to regulate the use of tobacco as well as to oversee attitudes, 
we are concerned that this would suggest that we believe that 
under certain conditions or with certain monitoring, that the use of 
tobacco is safe. 

We maintain that tobacco is the only legal product that kills 
400,000 of our citizens every year. We would rather see our efforts 
concentrated on reducing and eliminating by the year 2000 all use 
of tobacco from our society. 

Senator Hatch. Well, thank you. 

I have a number of other questions, but I will submit them in 
writing to you. 

In closing, I would just challenge the tobacco industry to heed a 
strong warning. I suggest that Secretary Sullivan, Senator Kenne- 
dy, and I are going to join in an effort to increase the health regu- 
lation of tobacco products, and I believe we will also join in an 
effort to increase the education regarding the use of thos? products 
and the efforts toward prevention. 

So I would like for the tobacco industry to heed that warning be- 
cause I think that this hearing is sending out the message that we 
are tired of hundreds of thousands of people dying every year from 
a product that really is addictive, as Senator Bradley has so ade- 
quately brought out here today. 

Secretary Sullivan, I want to compliment you for the way you 
have handled these matters with regard to Uptown and Dakota. I 
think it is reprehensible for the tobacco industry to take advantage 
of these groups the way that they have done, and it bothers me a 
great deal that tl^ey would even consider doing some of these 
things. 

I just again want t thank you for your leadership and hope you 
keep it up. 

Secretary Suluvan. Thank you. 

The Chairman. Senator Durenberger. 

Senator Durenberger. Thank you, Mr. Chairman. 

Mr. Secretary, I am going to repeat one more time the impres- 
sion you made on those of us who are on the Finance Committee 
for your first hearing when asked by one of our members what was 
the one thing you wanted to be remembered for, and the answer 
was. 'Changing the values or the attitudes of people of this country 
place on the definition of health, in other words, the personal re- 
sponsibility issue.** 

I also want to compliment you on what you said about hospitals 
being smoke-free. I will always remember the example I had about 
a year and a half ago, taking the then-assistant secretary of health 
out to Minnesota for a hearing on health, and we had one of the 
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hearings in the cafeteria of one of our hospitals. When we walked 
mto the cafeteria at break time, there had to have been 25 30 em- 
ployees sitting there smoking. 

And so I didn t know quite how to explain it to the assistant sec- 
retary, but my legislative assistant just walked in and said, ''Any- 
body who wants to smoke, get out of here." And she had no author- 
ity to do it, but she did, adding, Anybody who wants to smoke, gel 
out of here. We re having a hearing on health." 

So I am pleased that you addressed that particular subject. 

But you also said something about the cultm-e of character- in 
your statement, and I wonder if you wouldn't elaborate on that lust 
a little bit. 

Secretary Suluvan. Yes, Senator Dure!..berger, I would be 
pleased to. 

It is important for us to recognize, first of ah, that of the major 
causes of death and disability in our society now, the top iO 
causes-^cancer, heart disease, violence, accident^, drug abuse, alco- 
hol abuse, etc— these are all influenced by personal behavior 

We cannot rely on having a medical system to simply come in 
atter the tact once individuals have abused their bodies by inappro- 
^ u 1 behavior and then expect to be patched up and made 

whole. I«irst of all, that is not going to happen. Second, we don't 
have the resources to do that. And third, we spend more monev 
than anv other Nation on our health care system, but yet we are 
not the healthiest Nation. 

One of the major reasons for that is our hftalth behavior. So for 
us to make the progress that I know that we can make and that we 
want to make and hopefully we will make, it is really going to re- 
quire active participation by our citizens themselves in deciding 
not to smoke or use drugs or abuse alcohol. 

And certainly we need to reduce the violence in our cities 
through child abuse, spouse abuse, etc. We need to indeed ensure 
that we are not compounding the problems that we are trying to 
dea with by ignormg the very real responsibility and real impact 
that our citizens t.iemselves can have in improving the status of 
the health of our Nation. This will not only result in a healthier 
citizenry but u "'iil also save money in our health system, money 
that can be spent on other needs, unmet needs tliat we do have 
We have our 31 million uninsured citizens, etc. 

So, clearly, for us to have the kind of impact that I know that we 
can have, we need to have our citizens understand that there are a 
ot of things that they can do to maintain their health and promote 
their health and that of their family and their friends and their 
colleagues Our companies need to promote health behavior among 
their employees. ^ 

So, clearly, we can do a lot better, but we need to have an in- 
formed citizenry to work with us in that regard. So that is really 
what 1 am referring to. 

Senator Durenberger. In that respect— and I came in at the 
point when you and the chairman were discussing an area that you 
agreed to differ on in terms of television and the young, and I want 
to tie the two together-television is by far the most powerful 
medium of information, education, influence, cultural character 
whatever in our society. My impression is that it is a wonderful 
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medium, but it never does anything for free when anybody is 
watching. And if I watch the news at 11 p.m. around here, I get as 
much commercial message as I get news. But if I get up early on a 
Sunday morning, I am getting a whole lot of public service. 

So I am just wondering if the debate over public service messages 
versus commercial messages isn't really an inappropriate debate 
unless, in effect, you mandate that there is more public service 
message has to come across during the time that people are watch- 
inc 

You could argue that the kids are all up early in the morning. 
But that only goes up to a ertain age, and this is the question I 
am trying to form to ask you. ^ r 

There is a certain age in the current development ot the young 
when immaturity starts to get prolonged by their environment, 
when a variety of what we are now calling dependencies, some ot 
them premised on addiction, start getting built in, when a depend- 
ency on a substance of some kind or inappropriate relationships or 
whatever becomes a substitute for the kind of proper relationships 
that young people ought to have. Often that is equatea with folks 
reaching 13 and sometimes it's getting a little bit older. 

But I wonder if, as our chief health officer, you might speak to 
the current importance of that particular issue, that there is s 
huge vulnerable population out there, and whether it s tobacco or 
it's alcohol or it's currently illegal chemical substances, that there 
is a lot more than just revising our culture that we need to do 
Maybe you have some thoughts on that. 

Secretary Sullivan. Yes, Senator Durenberger Let me say this- 
I think there is no question that television :s a tremendous purvey- 
or of information in our society, and it is very powerful and very 
effective in that So indeed I think the disagreement or difference, 
I would rather say, with Senator Kennedy is simply really one of a 
budgetary difference . 

You see, I believe that we are a capitalistic country. We provide 
a mechanism for companies, including television companies to 
make a profit. And that's fine, that's the way it should be. But they 
don't operate in a vacuum. They are part of our society. They owe 
the society what they can do to help make it a better society. 

So I don't think we have to apologise for expecting the television 
companies to be responsible corporate citizens and help get health 
messages across to our public, particularly when we are in such 
desperate straits compared to other Nations. 

We rank 22 among the Nations of the world in infant mortality, 
in spite of the fact that we spend almost $2,200 annually per capita 
on health care when the number two country, Canada, spends only 
$1,400. That means that we are not spending our money wisely We 
need to reorder the way we spend our money. 

Certainly, emphasis on health promotion and disease prevention 
IS part of that. But I say our television and other media companies 
really do have a responsibility to th- society. They are organized in 
such a way that they can make a profit. It is not asking to much of 
them to contribute something to the betterment of that society, 
particularly when we have such awful problems that we are trying 
to deal with. They can't walk away and say, "This u not part ot my 
problem." In the same way, I say that individual citizens have a 
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r^ponsibility themselves; people have a responsibility to each 
other and their community, but our businesses also have a lareer 
responsibility to our society. 'arger 

on il nrfnf f^^^^ ^"'^ challenge them to put some of those ads 
r ^T-- ^'.^ to go bankrupt. They certain- 

R.,f .h!^7'" ""^ «<^i«ty; no one would wish it otherS. 
But they do nave a responsibility to indeed help the society that 
makes it possible for them to make those profits ^ 

'i^^I--^^^^'^^^^^^^^- ^^"t programming that plays to 

the addictive propensities of the young' ^ 

Secretary Suluvan. Well, I certainly think we need to learn 

more about why we have such a problem in our society with the 

a traction of addictive drugs. We have some researd? going on out 

wrc^°i?fy"te^ tt 

product! Vm^a^^:dt 

We certainly do have some fundamental questions that we need 
to find answers to as to why that is, and certainly, research ^lo 
somehow interrupt that propensity for addiction or 
the seduction that is underway here in terms of use of illicit dru^ 
certainly, I would say we want to do that. But I think we certainly 

sodPtv i^r- """^ ^^^-'^ ^« '^^^^ such a problem in our 

So hSViv ^ ^ society that is successful in so many other ways, 
bo clearly, I am concerned about that. ^ 

The Chairman. Just a final few questions, Mr. Secretary, again 
on the issue of education. <H,ain 

t J^^In^''''''^ industry itself maintains there is no further educa- 
tion necessary because the dangers of tobacco use are universally 
known. How would you respond'^ uiuvers,auy 

Ch^ rm^n'^^^T'^Tu I '""•'^"'^ that more, Mr. 

Chairman. We have the data to show, as was indicated earlier. We 
have a significant number of our citizens who still don't have the 
message who still do not understand that. We have seen that in 
many other areas as well. So I think to maintain that we don' t 
hlli T'a f^"'^^^'"" 's absolutely false and erroneous because we 
have the data to show otherwise. cv-^uoc 

We need to strengthen and expand and continue our educational 
T^rru^ s-mply this year or next year, but far into the future 
The Chairman. Currently, the public is not informed about the 
additives in the tobacco products they use, although they are hi 
formed about the additives in food and cosmetics. Doesn't^t make 
sense the public should know what is in tobacco products uTt 2 
they know what is in other products that they use'' 

Sullivan. Yes, Mr. Chairman. I believe that currently 
whereas the tobacco companies are obligated by law to provide St 
information as to a listing of additives to us. the law does nS-be 
cause this is considered proprietary inform^tion-we do have the 
?onll^ hTf" '•'1 i"f«™ation to appropriate committeet of the 
M ''^ r'^''^ t*^^ States, I would certainly State 
Looeful t,fe Nation's chief health officer, it is indeed desirable and 

p'uT^^^JutUTut^tLea'ldSs^^ ^^'"^ '"^^^^ '"f^- 
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The other thing I would say here is that what is required by law 
now from the tobacco companies is sirnply a listing of the additives 
and not information about their concentration. We have asked for 
that information about the concentration of various additives be- 
cause then we can make a more accurate assessment of the risks of 
tobacco use. But certainly I would agree that an informed con- 
sumer is our best consumer, and we would want to do everything 
that we can to get that information to the public. 

The Chairman. Well, what has been the reaction of the tobacco 
industry when you have made that request? They are not obligated 
under law at the current time. 

Secretary Suluvan. We are waiting for a response at this 
moment, Mr. Chairman, so I can't say. Hopefully, we will get that 
information, but thus far v/e have made the request, and we are 
waiting for the response. 

The Chairman. Well, just so the record is clear, it is my under- 
standing that in the 1984 Act, the Cigarette Education Act re- 
quired the companies to give the secretary the list of additives to 
their products, and the law requires that the additives be listed so 
as not to identify which company or even which brand has which 
additive. There is no requirement to reveal the quantity of addi- 
tive. The law rei^uests that the secretary report to Congress peri- 
odically ''information pertaining to any such ingredient, * meaning 
additives, **which in the judgment of the secretary poses a health 
risk to cigarette smokers. ' 

A tobacco company representative told us last week that there 
haven't been any reports that these additives were hazardous to 
health, so there must be no problem. Are they correct? 

Secretary Sullivan. Thats not correct, Mr. Chairman. Again, we 
have made a request for the quantity of these additives, which we 
have not received. For us to make risk assessments, it would be 
helpful to have that information concerning the quantity of these 

But I would also want to State that in a sense the additives are 
rt*all> peripheral The problem is the tobacco itself. I would say ad- 
ditives are not going to make the tobacco safe, and we are con- 
cerned about doin^^ c\er> thing we can to reduce the consumption of 
tobacco bv our ciM/ens because of the death and lUness caused by 
the use of this product 

The Chairman Well, this is protected information under the 
11)M legislation, hut it is fair to sa> in characterizing it that all it 
ts is a list of \ariuUi: chemical names alphabetically and then the 
service registrv number— page after page of effectively useless in- 
formation from a public policy poin' of view 

Would you not agree with me'-* 

Secretary Sri.uvAN Yes Certainly, we are not able to make ac- 
curate evaluations without knowing the quantity of those additives 
and indeed 

The Chairman And in which product 

Secretary Sri.i.i n. Yes And the law doesn't give us that au- 
thority. 

The Chairman Don't you believe that the American public 
would be entitled to know that kind of information? Shouldn't they 
be able to know tar and nicotine levels in various cigarettes'' 
Shouldn't they U able to have that kind of information*^ 
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Secretary Suluvan. Mr. Chairman, I would say this. We certain- 
ly are moving very vigorously on food labelling with the idea pre- 
cisely that our citizens should know the content of the foods that 
they consume. So it would certainly seem appropriate and consist- 
ent to also know what is in the tobacco that they are consuming. 

Ihe Chairman. Well, Fll leave that answer just where it is. 

Let me just point out— and I imagine you know, Mr. Secretary— 
that we have in the budget of the United States 70-odd pages with 
regard to your Health and Human Services Department. There is 
not even one mention of tobacco in here. We are very much aware 
of the role of 0MB and have been around here long enough to 
know their insidious role in terms of public health issues. 1 say 
that, really, over a long period of time, Republican and Democrat 
members alike. They don t have the trained personnel down there, 
and the ones that they have too often, with certain important ex- 
ceptions, but too often, have not been there to protect the public 
health. 

Should we draw any conclusion from that fact that tobacco was 
not even mentioned in the whole request? We understand that 
these are allocations of resources, but resources really indicate pri- 
orities—a^ least they do in this town. Should v^e draw any conclu- 
sions from the fact that it hasn't been mentioned in the report? 

Secretary Suluvan. Actually, Mr. Chairman, let me say this. Al- 
though it may not be mentioned, we are strongly committed in our 
Department to progr ms to reduce consumption of tobacco by our 
citizens We do spend approximately $85 million annually on pro- 
grams designed to do that, including our Ofilco on Smoking and 
Health at the Centers for Disease Control, which is primarily a 
p»\blic education office which also works ,/ith State and local gov- 
ernments and private organizations. 

Our National Cancer Institute spends approximately $40 million 
annually on efforts to inform the public about smoking as well as 
smoking cessation programs, and I believe some $35 million is also 
spent by our Alcohol, Drug Abuse and Mental Health Administra- 
tion on programs on research to try and find ways to more effec- 
tively intervene with anti-smoking efforts. 

So although we may not be mentioned in the budget, we certain- 
ly have a strong program within our Deprrtment and not only I 
but other members of my Department will be speaking cut vigor- 
ously on these issues, and we are looking for ways to expand those 
efforts as much as we can. 

The Chairman. Well, I am absolutely convinced that it is a high 
priority on your list I just hope that it will be a higher prio-ity on 
the Administration's list. 

Finally, in your exchange with Senator Durenberger and 
others— Senator Hatch, briefiy— on the question of paid advertis- 
ing, I think an enormously convincing case is made by the AIDS 
Commission report. They took a very hard look at it, and they 
reached some very tough-minded conclusion, and gave compelling 
reasons why they believe that paid advertising is a key way to go. 
We have authorized that function in our AIDS legislation. But 
Ihere have not been any resources put there, any funding for it, or 
even the desire by the administration to address the issue in the 
way that we have outlined, but I would hope you might have an 
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opportunity to look through those particular provisions in the 
AIDS Commission report It is really an excellent report. 

But most of all we look forward to v/orking with you, Mr. Secre- 
tary. We thank you very much for your testimony. It has been im- 
portant testim.ony. I think the American people are listening to 
this and are well-served by your leadership on this issue. We are 
looking forward, because we are seriou . about this legislation, and 
we are going to report it out of this committee and get action on it 
and permit members of the Senate to vote on this issue. 

We thank you very much. 

Secretary Sullivan. Thank you very much, Mr. Chairman and 
Senator Durenberger. It has been a pleasure to be here with you 

I would just point out one last statement in leaving, that since 
these hearings began, by my calculation, approximately 75 individ- 
uals have died because of use of tobacco— just to let you know that 
the clock is always ticking, and certainly we want to do everything 
we can to inform our citizens about the dangers of tobacco use And 
certainly, we look forward to working with you and youi co'^^agues 
on this committee in that effort. 

The Chairman. Could I just ask one final question, which I 
should have asked earlier. In my opening statement, I rem-^rked 
about the difference in benzene levels in Perrier water versv.'" m 
cigarettes, and I pointed out that there were 16 to 26 parts per bil- 
lion in Perrier but according to the surgeon general's report there 
are 11.000 to 43,000 parts per billion, or 2,000 times as much in 
cigarettes. And yet cigarettes stay on the shelf. 

What can you tell us ?''X)ut that anomaly? 

Secretary Sullivan. Mr. Chairman, I think that what we <xre 
dealing with in the case of cigarettes is the fact that we have a 
product, that the purveyors of that product really are not con- 
cerned about the health of the American people. 

I commend the Perrier Company for taking a responsible step in 
withdrawing their product when they found the concentration of 
benzene in it. They didn't wait for the FDA to act; they acted re- 
sponsibly themselves. 

I think lhat contrast shows you just what kind of corporate irre- 
sponsibility we are dealing with when it comes to the tobacco com- 
pan ies. 

We have a product that has been around for many decades here 
m America, that we now only in recent years, in the last -"^ years 
or so, have we really gotten out the information that shows that 
this IS a product that is dangerous to the health of our c tjzens, and 
we are unfortunately fighting the effort of trying to remove this 
product from our society when we have a large number of people 
who are addicted to it, we have a tremendous job of still educating 
others that this product is harmful, and we have the influence of 
the tobacco lobbyists themselves to try and keep this product on 
the market. 

So I think those differences in perspective— one corporate compa- 
ny that is responsible wants to do everything to protect the health 
of its consumers, the other company not showing that level of cor- 
porate responsibility. So that is what we are dealing with, and cer- 
tainly that is why I am determined to do everything that I can to 
t-iiicate our citizens about this and to urge our State and local offi- 
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cials to enforce the lav^s that are there and to work with other gov- 
ernmental bodies that are looking at legblation that we certainlv 
would work with them to inform them of what exists in other local- 
ities 

The Chaihman Thank you very much, Mr. Secretary We are de- 
lighted to have you here 

Our next panel includes Dr Alan Blum, who is with the Depart- 
ment of Family Medicine, Baylor College of Medicine, Houston. TX. 
He is a very tireless worker out in the vineyards on the issue of 
advertising and public information, and we are very, very fortu- 
nate to have him here today. 

If you would. Dr. Blum, I am going to yield to Senator Duren- 
berger. who has another committee meeting at the present time 
and has a constituent who will be coming up after you. I would like 
to call on him now so he can introduce the Commissioner of Health 
of the Minnesota Department of Health, and we'll include that in- 
troduction at the appropriate place in the record. 

Senator Durenberger. Mr. Chairman, thank you very much. I 
appreciate your doing this. We do have a hearing on underground 
storage tanks, and your ention of Alan Blum as a worker in the 
vineyards reminds me, oy way of an introduction to Minnesota, 
that we have one winery in Minnesota, even though it is a relative- 
Iv warm State, and on the label on their bottles it says, after the 
name of the company, "Grown where the grapes suffer." 

Now, It is my pleasure, having said that, to introduce Sister 
Marv Madonna Ashton, who I assume will follow Alan Blum. She 
IS Minnesota's chief health officer In addition to her many pro- 
gram responsibilities, she has disease prevention and control, ma- 
ternal and child health, health promotion and education, environ- 
mental health. She has been in this position since 1983 which is a 
longevity record in a State like Minnesota. 

She has overseen the development of major new programs deal- 
ing with tobacco use and other health promotion issues, cancer sur- 
veillance, environmental epidemiology, the regulation of health 
maintenance organizations, the protection of Minnesota's drinking 
water 

As a member of the Association of State and Territorial Health 
Officials, Commissioner Ashton chairs the National Committee on 
Tobacco or Health. She also serves on the Board of Scientific Advis- 
ers of the National Cancer Institute. 

She is here today because of her longstanding involvement in 
promoting nonsmoking in Minnesota. She comes to that profession- 
ally, but she also comes to that because Minnesota is the It-^der in 
the Nation in nonsmoking activity— and hopefully as a model for 
the rest of the Nation. 

Her accomplishments in Minnesota are many. In 197o, Minneso- 
ta sponsored the Nation's first statewide smokeout, later to be 
adopted by the Americar Cancer Society as The Great American 
Smokeout, In 1974, Minnesota passed the Clean Indoor Air Act, to 
provide a smoke-free work environment, the Nation's first compre- 
hensive clean indoor air legislation. In 1985, Minnesota passed the 
Nonsmoking and Disease Prevention Act, which among other 
things resulted in smoke-free schools and the development of a 
nonsmoking media campaign. In 1987, Minnesota prohibited free 
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distribution of all tobacco products, and in 1990, Minnesota re- 
quired all daycare premises and all health care facilities to be 
s moice— f ree 

So Mr. Chairman, I look forward to Commissioner Ashton's testi- 
mony. As you and Senator Hatch and other members of this com- 
mittee work on nonsmoking legislation, I trust that your good judg- 
ment in asking the Commissioner to be with us today reflects your 
desire to follow the Minnesota model in our national legislation. 

The Chairman. Very good. ^ 

Commissioner Ashton, I understand you have a 12 o clock flight, 
and I will tell you we can get you out of here by 11:30 so you can 
make it. So if that is agreeable and Dr. Blum wouldn't mind, I 
think we'll do that. Let me ask you do you have transportation to 
the airport? 

Sister Ashton. Yes, I do. Thank you. 

The Chairman. All right, so they are standing by with the en- 
gines running down at the door. 

Senator Durenberger. Northwest doesn't wait, let me tell you. 

The Chairman. I think you can make it. But we want to hear 
from you, and your complete written statement will be included in 
Its entirety, and whatever remarks you want to make to highlight 
it now, we'd welcome. 

STATEMENTS OF SISTER MARY MADONNA ASHTON, COMMIS- 
SIONER OF HEALTH. MINNESOTA DEPARTMENT OF HEALTH; 
AND DR. ALAN BLUM, DEPARTMENT OF FAMILY MEDICINE, 
BAYLOR COLLEGE OF MEDICINE, HOUSTON, TX 
Sister Ashton. Thank you very much, Mr. Chairman, and thank 
you. Senator Durenberger. 

As Senator Durenberger mentioned, I am not only the Commis- 
sioner of Health for the State of Minnesota, but I am also the 
Chairman of the Association of State and Territorial Health Offi- 
cers' Committee on Tobacco or Health. In this regard, I represent 
our Nation's State health officers. 

I bring with me today a strong and heartfelt endorsement of the 
Tobacco Product Education and Health Protection Act. This excel- 
lent proposal offers strategies for tobacco control that are precisely 
what research and experience tell us will work. 

Not only is this bill comprehensive, but also it is targeted, seek- 
ing to affect those who are at greatest risk of tobacco-related 
health problems. I cannot emphasize enough how important it is 
that we take a comprehensive approach to tobacco control, because 
educating people about being tobacco-free is much more difficult 
than selling them a pack of cigarettes. It simply isn't enough to 
inform people about the health risks of tobacco, and no single pro- 
gram in the schools or the mass media or in any one State can 
single-handedly change our social norms about smoking. 

Ultimately, we have to cha^^ge the social climate that allows or 
even encoura^jes people to snroke. We need rules about smoking in 
public and in workplaces Wcj need to get serious about limiting our 
children's access to tobacco. And we need to reach out to high-risk 
groups such as school dropouts, young women, adolescents and mi- 
norities. 
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The Tobacco Product and Health Protection Act is just what we 
"ifM ^^^^ happen, and I can tell you that the timing of 

this bill IS ideal. All of the States are interested in this effort The 
groundwork in establishing relationships with all of the important 
players has already been done. 

Recently, our ASTHO Tobacco or Health Committee identified a 
tobacco control contact person in each State health department, 
and in March we are gathering these contact people together to 
begin networking to assist each other with tobacco control 

We also have worked closely with the Centers for Disease Con- 
trol, the National Cancer Institute—which inKJentally has a main 
strategy of achieving a goal of reducing ^ancer deaths by 50 per- 
cent by the year 2000, by targeting smoking. We have also worked 
with the American Medical Association, the American Hospital As- 
sociation, the National School Boards Association, and the Ameri- 
can Luijg. neart and Cancer groups. 

In the past 2 years, our Tobacco or Health Committee also has 
put together guidelines for developing tobacco control programs in 
each btate This publication came out the end of December, and al- 
ready 12,000 copies have been distributed to various organizations 
as well as to all the States. 

We are ready to move into more aggressive programming. What 
we need now are the resources and directions provided by the To- 
bacco Product and Health Protection Act. 

^ I speak from personal experience in Minnesota when I endorse 
tnese strategies. Over the past 6 years, we have successfully mobi- 
lized the btate of Minnesota in an effort to discourage our citizens 
from smoking, and we have clear indications that our programs are 
working. Between 1985 and 1988, which were the first 3 years of 
our program, adult smoking rates declined from 29 percent to 23 5 
percent How did we do it? We put programs in schools, hospitals, 
local health organizations and workplaces. We use high-ouality ad- 
vertising and buy time on radio and TV. We use research to target 
our messages carefully, and we emphasize prevention. 

In Minnesota, we have learned that there are some key ages in 
peoples lives when they make decisions about whether or not to 
use tobacco These are ages 10 to 15, and in addition for women, 
ages 18 to 24. Consequently we have chosen to focus our efforts on 
these crucial periods in the lives of young people. The key method 
of targeting messages to these specific groups is advertising. 

Since TV and radio messages are much cheaper per person 
reached they are more cost-effective than the kinds of face-to-face 
instruction that take place in schools and communities. But it is 
the combination of the mass media, school and community pro- 
grams, along with no smoking rules and cigarette taxes, that we 
have lound have the greatest impact. 

Minnesota is not alone in seeing the importance of fighting this 
Nation s smoking epidemic. Not only are there major tobacco con- 
trol efforts under way in States like Colorado, California and 
Michigan, but also new initiatives are cropping up constantly 

For example, in Indiana, there is a new law restricting^ smoking 
in public places like hospitals and schools. 

Vermont law now requires all workplaces to restrict smoking. 
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Washington State is considering bills limiting smoking in hospi- 
tals, daycare centers and restaurants, and is seeking legislative 
support for nonsmoking programs. 

South Carolina s hospitals and health departments are now total- 
ly smoke-free by le%v 

In our leading tobacco-producing State, North Carolina, local 
communities are beginning to take some action. As you heard earli- 
er, Greensboro recently passed a clean indoor air ordinance. 

And Mississippi, which has one of the highest smoking rates in 
the Nation, has just begun their first ever school health program, 
and it is on tobacco. 

As these States are learning, successful programs require money. 
In Minnesota, an increase in our cigarette tax gave us the opportu- 
nity to get programs off the ground and gain the experience we 
needed to understand what works and what doesn't. With more re- 
sources, we would target our efforts even more completely and in- 
clude the high-risk groups that are so hard to reach, such as mi- 
norities and school dropouts, and we would include smoking cessa- 
tion programs as well as prevention. 

S. 1883 not only provides an excellent framework for tobacco con- 
trol programs, but also provides the resources for States to imple- 
ment these programs. The impact of this bill on our Nation's 
health could be tremendous. 

The Federal excise tax on cigarettes has been 16 cents per pack 
since 1983. I might suggest, as was earlier done also, that an in- 
crease in this tax could easily fund these programs without hard- 
ship to anyone. And in fact a tax incease has been shown to lead 
to a significant decrease in tobacco consumption by adolescent 
boys. 

I thank you for the opportunity of being here today to represent 
the Nation's State health officers. The passage and implementation 
of this bill would bo a great step toward meeting our goal of a 
smoke-free society by the year 2000. Thank you. 

[The prepared statement of Sister Ashton follows:] 

Prepared Statement of Sister Mary Madonna Ashton 

I am Sister Mar> Madonna Ashton, Commissioner of Health for the State of Mm 
nesota and I also serve as chair of the Association of State and Territorial Health 
Officers' (ASTHO) Committee on Tobacco or Health In tins regard, I represent our 
Nation s State health officers. . «. 

Like others here today, I too am extremely concerned about the effects of smoking 
on youn« women, particularly those aged 18-24. More of these young women smoke 
than do young men of that age, and more of them smoke than do all adults For 
example, in Minnesota 37 percent of women aged 18-24 are smokers as compared to 
23 5 percent of the general adult population (MDH Women's Survey 1989) 

Once women start to smoke, they are less likely than men to quit More than half 
of the IH- to 24-year-old Minnesota women who smoke say that the most important 
reason they smoke is because they are "hooked," and 90 percent of them say they 
have recently thought about quitting (MDH Women's Survey 1989) 

National data show that among high school seniors, female smoking rates have 
exceeded those of males by 2 to 6 percent since 1977 And among college students, 
smoking rates of females and males are also disparate For example, in 1985, 26 per- 
cent of college women and 19 percent of college men reported having smoked during 
the past .'JO days (USDHHS 198%) 

Furthermore, lung c^-^cer has now overtaken breast cancer as the leading cause 
of death among women In addition to causing lung cancer deaths, smoking in 
creases the risk of developing diseases that are specific to women, such as cervical 
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rZ,tl S .'he risk of heart attack for women who also use oral contra- 

Xhf „nH°rr^l"'"K«KP'?^^^"'y 'he risk of prematurity and low birth 

nl^of"rP.™r«^ ^^^^ " ^'Hh, infant of a smoking mother is at n^realed 

risk of respiratory disease compared to the infant of a nonsmoking mother 

I,"' ''h adolescents and minorities, are increasingly being targeted bv 
the tobacco industry, so they are vulnerable in that sense as well '^'^"^ "y 

J u "^T.u D '"^ ^ ^'"'"S and heartfelt endorsement of the Tobacco Product 

and Health Protection Act This excellent proposal offere strateg^^ for tTacc^on 

hii h n Vo^^n^T""!^ "^•^'"^ ^"'^ experience tell us vriU work. Not only ?s 
th s bill comprehensive- suggesting a range of strategies including regulation edu 
cation, prevention and c(ssation-but also it is tai^e^, seeking to affect th^ who 
are at greatest risk of tobacco-related health problems ° 
nrL?h",' ^"Ifhasize enough how important it is that we take a comprehensive ap- 
more H^^'jf educating people about being tobacco-fr^rm uch 

^foL ^ ^1''"? ^ P^'^'' °f cigarettes. It simply isn't enouK 

inform people about the health risks of tobacco, and no .single program in the 

Si^'norL'^aloXmoTcS- '"^^ single-hfnd^ly^change 'J'.l 

J^^rt^^^ZakfoT^.^^u"^^ 'r^ 'hat allows or even encourages 

S nt nnrTw» nli^* "^^u"^ ^i'^"^ ^ '^e problem from several 

sides at once We need rules about smoking in public and in workplaces we need to 
get serious about limiting our children's access to tobacco, and we need io reach ou? 
to^high-risk groups such as school dropouts, young womeA, adoleL"^, and m.non- 

The Tobacco Product and Health Protection Act is just what we need to make thi<i 
..appen This bill can greatly assist us in mobilizing the nation for^ba^c? controf 
;^d fn ,h^"XrrTh 'he timing of this bill is .deal All of the States are iXest- 
'd m hi* effort The groundwork in establishing relationships with all of the im^r- 
uint players has already been done impor 

ASTHO Tobacco or Health Committee identified a tobacco control 
?hP,Tno''r«T >'"^^ ^.'if'* health department, and in March we are gathering 

■omo No. of^Ho '*«'"h^'- '» hegin networking to assist each other witf tobacco 
control Not only do we now have this nationwide network of contacts but we nlso 
have worked closely with the Centers for Disease Control, especiaUy m "^he area ^f 
data c lection We have good working relationships, too, withthe National Cance 
Institute where tobacco control is seen as a main s rategy to achieve hefr Lai of 
l^chZ^hTr '^'^'K^'^^T' hy 'he year 2000 Other naUonal o Jani;^tls 
National 4hcJ?r^?H^*^''"' ^.^'""T' ^he American Hospital Association, the 
.-National bchool Boards As.sociation, and the American Lung, Heart and Cancer 
groups have displayed support also in working toward a smoke-f^ee America 
■M, H„ Pf'j«'o years our Tobacco or Health Committee also his put together 
guide ines for developing tobacco control programs in each State Now that wfhave 
r^^^ dt! Kuidqlines as well as the significant relations^ have men- 

r'in . L A J' '".'""^'^ into more aggressive programming wSat w.-I^d are 
Act Th "bil rs out?mrof°n ^r.Z'::^'^ P-L'^"'^' ""'^ »««"h Pro^t'on 

;:;^hIr;^he ne^d^s^TthisS^a'^f " "-"-^^ ^^h our reading 

Ovlr'fhl''iT P*"^"^' experience in Minnesota when I endorse these strategies 
Over the past six years, we fiave successfully mobilized the State of Minnesota in an 
effort to discourage our citizens from smoking, and we have clear mdicatmns thM 
our programs are working Between 1985 and 1988, which were the fir^t tl r^ vea?^ 

How do we do if We put programs in .schools, hospitals, local health oruaniza- 
TV" W*;' highKiuahty advertising and buTt.mron radT/md 

non ""^'^-"^ '^'■''''""y A"'' emphasii preven 

,h^^n M-r*"'!;","" !7';f'""y WmnesoUi schools have become smoke-free, and more 

placed restrictions on the sale of cigarettes in ending machines to remo"e the a. 
a prime source of cigarettes for adolescenU '"' 
We also have an innovative program of grants to local health agencies and i.ri 
%ate groups acros.s the State -that has made pos-siblc an array <)f rreat \e nr -ts 
r..,.ging (r,„„ health fairs u, .,uit-smoking ruJ^^s in local inisinels Cpit^is^^ 

4f; 
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schools One such effort was aimed at helping hospitals and .hemical dependency 
centers in the State go "smoke-free " And now all of our hospitals, clinics and doc- 
tors* offices are smoke-free by law ^ 1 'o r ^ 

In Minnesota we have learned that there are some key ag^in peoples lives 
when they make decisions about whether or not to use tobacco These ^^e 
15 and, for women, ages 18-24 About on^third of the Minnesota ^vomen aged 1^^^^^^^ 
who smoke became regular (daily) smokers at age 18 or older (MDH Women s 
Survey 1989) In a 1986 Minnesota survey, 18 percent of ninth gradere reported 
having smoked during the past week, and in 1988, 15 percent reported doing so 
iMDH Ninth Grade Survey). Of further concern are the recent data indicating that 
boys are starting to use chewing tobacco at nearly the same rate as they smoke. In 
1986 15 percent of ninth grade males surveyed in Minnesota reported having used 
smokeless tobacco in the past week (MDH Ninth Grade Survey) 

We have chosen to focus our efforts on these crucial penods when young people 
are actually deciding whether or not to smoke. We emphasize prevention because, 
while It is indeed important to offer help to smokers who want to quit, with lin^ited 
resources it is simply easier and more cost effective to stop people before they start 

^"rhe^research acknowledges that it is far more cost effective to prevent the onset 
of smoking among adolescents than it is to change the habituated behavior of adults 
(USDHHS 1984 MDH 1984) Because we may be more successful in trying to pre 
vent adolescent^ from becoming smokers than jn helpinjg adults to quit smoking 
prevention is bi important health promotion goal (McCaul and Glasgow 1985) 

The difficulty of changing habituated or addicted behavior is exemplified by the 
fact that relapse rates for those who have quit iising alcohol heroin, or cigarettes 
are very similar (USDHHS 1988) The recent surgeon genera s report on nicotine 
addiction 11988) cited research showing that most treated smokers relapse by three 
month follow-up and that among a wide range of treatments, relapse rates as high 
as 7,vH0 percent could be expected among smokers who had achieved initial cessa 

^*^Bevond avoiding addiction, the research shows that there arc significant other 
health benefits to be gamed by pr^ /enting and/or delaying an adolescent s tobacco 



use<USDHHS l<)86b) ^ lu j r i r«nwni.»v 

1 The earlier one starts, to smoke, the greater the likelihood of early mortality 
from a smokini?-relat€*d disease , , , 

*^ The earlier one sUrts. the greater likelihood of becoming a heavy smoker 
Those who begin smoking at age 14 or younger smoke significantly more cigarettes 
oer day than those who started at iige 18 to 20 Heavier smokers are less likely o 
uuit and have more smokmg-related illness and mortality than hghter smokers 

•A AmonK smokers who started before age 20, the younger they began smoking, 
the more likely they are still smoking Research suggests that those who begin 
smokinK early are less successful at quitting 

Advertising is a kev method of targeting anti-smoking messages to specific groups 
ol voung people In Minnesota, we have learned tnal through the mass media, we 
can reach almost everyone at a relatively low cost per person 

Ther*' is no doubt that the miiss media have a highly innuential place in our lives 
and the lives of our children-particularly in light of the high levels of media used 
bv voung people Ninety-eight percent of all U S homes have U^levision sets and 
Americans^television use averages six hours a day Ninety-eight percent of all U S 
homes have radios, the average home has more than five radios, and radio reaches 
Hh m^rcent of the teenage population on an average day (Price and Allensworth 
l*>7lh Typically, American children spend more time watching TV than they spend 
at anv other single activity, including time spent at school or with friends, and re- 
search suggests that behavioral learning does occur during viewing (Flay and bobel 
\UKU P^urthermore, the youngsters who are more likely to be exposed to media mes- 
sages and to find them crinlible are similar in many ways to those at higher risk tor 
smoking (National Institute of Mental Health 1982) . , w 

Minnesota data corroboraU' these findings On a typical school day in Minnesota 
a ninth grader spends an average of three hours listening tu radio and an average o! 
four hours watching TV Of these youths, those who are smokers or tobacco chew- 
ers and those who are at high risk of becoming regular tobacco users, spend the 
mo^t time watching TV iTSTP Ninth Grade Survey, fall 1986) 

Since TV and radio messiiges are much cheaper per person reached, they are 
more cost-i'ffective than the kinds of face-to-face instruction that take place in 
sch(K>ls and communities But it is the combination of the mass mtnlia school and 
u-mmunitv programs <ilong with m.^moking ruk« and cigaretu- Uixes that we have 
tound havi* the greatt*st inipact 
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Successful projjrams roquin? money In Minnesota, an increase in our cigarette 
tax gave us the opportunity to get programs off the ground and gain the experience 
we needed to understand what works and what doesn't 

Mmnesota is fortunate to have an enlightened Legislature willing to dedicate 
some of the cigarette tax revenue to tobacco control We know that most States 
have not been so fortunate Even so, Minnesota's tobacco control efforts are limited 
With more resources, we would target our efforts even more completely and include 
the high risk groups that are so hard to reach, such as minorities and school drop- 
outs And we would include smoking cessation programs as well as prevention 

The bill before us today. S 1883, not only provides an excellent framework for 
tobacco control programs, but also provides the resources for States to implement 
these programs The impact of this bill on our Nation's health could be tremendous 

The Federal ex. « tax on cigarettes has been 16 cents per pack smce 1983 I 
might suggest that an increase in this tax could easily fund these programs without 
any hardship to anyone And in fact a tax increase has been shown to lead to a 
significant decrease in tobacco consumption by adolescent boys. 

I thank you for the opportunity of being here today to represent the Nation's 
State Health OfTicers The passage and implementation of this bill would be a great 
step toward meeting our goal of a smoke- free society by the year 2000 
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Minneapolis, Minnesota, 
February 22, m() 

The Honorable Euward M Kknnedy, Chairman 
Committee on Ixibor and Human Resources, 
US Senate, 
Washington, /X' 

Dear Senator Kennedy Thank you for the opportunity to testify on behalf of S 
ixs;,. the Tobacco Product FxJucation and Health Protection Act If passed and 
fundtHi, It will make a significant contribution to ridding the country of an addictive 
and lethal drug 
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Since I had to leave the February 20 hearing early. I am following up with this 
letter to let you knu\v. m some detail, about Minnesota's anti-ujo**rf'o advertis- 
ing—particularly iib it relat^is to your discussion with Dr Sullivan during the hear 

In MinnesoUi, we have found a workable and coBt-effective balance between paid 
and "public service" advertising For 3 years now we have been able to negotiate 
placement of one free "bonus" ad for every ad wt purchase on television and radio 
And the bonus spots we receive are not at 2 o'clock in the morning' Like our paid 
spoti,. the bonus spots ai^ placed in time slots when our target groups of adolescents 
and young women are most likely to b° wptching and listening We neither seek nor 
accept placement of our bonus spots m traditional public service times. 

This successful compromise between paid and public service advertising is possible 
for several reasons We buy a considerable amount of advertising on radio and tele- 
vision each year and plan to do so for the foreseeable future. This puts us in a good 
pubition to negotiate with radio and television stations for free spots We also work 
with large local advertising agencies who wield considerable media-buying clout, i e . 
the> buy a lot of advertising so they are in a good position to bargain with radio and 
television stations for good deals Our advertisements e of high quality, so the sta 
tiuns enjoy playing them and often place them in prime unsold slots For example, 
in Minnei>otii one of our spots ran during the Super Bowl— a very desirable and ex- 
^AMisive time slot that we didn't pay for because our advertisements serve a good 
cause and meet the media's needs for serving the public. 

For thet^e reasons, we have consistently been able almost to double the value of 
our ad placement budgets In addition, we use market research, such as focus 
groups, to formulate our ads and we conduct follow-up surveys to measure the ads' 
eflec't* on the intended audiences As a result, we know that our ads reach and 
have, at some level, an impact on their intended target groups 

II you or your sUiff have any questions or would like more information please feel 
lri*e to contact me at (G12i 023-54C0 or Kathy Harty. Manager of our Section for 
Nonsmoking and Health at U>12) (>2iJ-5r>00 
Sincerely yours. 

Sister Mary Madonna Ashton 

Commissioner of Health 



The Chairman. Thank you. 

Just very briefly, some cities and States have banned outdoor to- 
bacco advertising. Do you think the State and local governments 
should be able to have control over this? 

Sister Ashton. I think it would be great if the Federal Govern- 
ment did something about it. I think that would be most helpful. 
But we need to do it, whatever level of government. 

The Chairman. But if the Federal Government isn't going to 
take unilateral action in terms of outdoor advertising and advertis- 
mg generally, do you think that the States and local communities 
ought to be permitted to take what action they think is essential to 
protect the public health of the people in those communities? 

Sister Ashton. That would be most helpful, Mr. Chairman. 

The Chairman. And let me ask you, do you agree that people 
should have a right to know what additives are in the cigarettes 
that they smoke? 

Sister Ashton. Yes. 

The Chairman. And can you tell us what kind of assistance you 
get from the Federal Government to help you in this battle? Have 
you been able to get very much help and assistance? 

Sister Ashton. We have been helped a great deal by the Centers 
for Disease Control and their Office of Nonsmoking and Health. 
They have very definite limitations, however, on their resources. 
They help us with educational materials and have given us a small 
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grant to do an evaluation of our program in Minnesota for which 
we are very grateful. 

So I £un very happy to see in the bill that you are going to estab- 
lish a center within the Centers. 

The Chairman. They do have the experience, and they do have 
the background, and they do have access to the information. 

Sister Ashton. And they know how to work with the State 
health departments very well. 

The Chairman. That is very good news. 

We thank you very much. If other ^nembers have questions, we'll 
send them to you. 
I think with a good Hail Mary, you'll make it out there. 
Thank you very much. 
Sister Ashton. Thank you. 
The Chairman. Dr. Blum. 

Dr. Blum. Thank you, Mr. Chairmai, and I would like to thank 
also your very helpful staff. 

My name is Alan Blum. I am a family doctor in Houston, TX, 
and the former editor of Th^ Mpdlcal Journal of Australia and the 
New York State Journal of Mediciney where 7 years ago, I produced 
the first issues of a medical joumal ever devoted entirely to consid- 
eration of the world tobacco pandemic. 

In 1977, I founded Doctors Ought to Care, or DOC, which is 
aimed to reach the highest level of commitment on the part of 
every member of the health professions to educate children and 
teenagers in refreshing ways about the major preventable causes of 
poor health and high medical costs, especially the killer habits of 
juvenile onset tobacco and alcoh ' use, which we believe are the ne- 
glected cornerstones of drug abuse. 

The more than 5,000 members of DOC across the country at- 
tempt to impart consumer health information, convey positive 
health attitudes, and change adverse health behaviors by means of 
a multilayered reinforcing program of ofTice-bas^^d, s^hcol-based, 
and community -wide counter-advertising activities. 

It is illusory to believe that there exists in this co^jntry a major 
mass media effort designed to engage the public in a true under- 
standing of the devastating economic and physical toll taken by to- 
bacco use To any adolescent, to read Sports Illustrated, Rolling 
Stone, Spin, Newsweek, National lampoon or Mt.demoiselley per- 
haps even in a school library, the presence of cigarette advertising 
clearly suggests that smoking is associated with good looks, sexi- 
ness, success and athletic ability But bad .ealth or even bad 
breath— not on your life. 

Just before this hearing. Senator Kennedy, I heard of a statistic 
by Dr. John Slade in New Jersey. You asked earlier about con- 
sumption figures. Based on the most conservative^ estimates, that 
just 3 percent of cigarette sales are to under-age .children, you are 
talking about $1 billion in cigarettes being bought by children each 
year in this country, v/hich prc'Mdes $150 million into tobacco com- 
pany profits. That's about hov much you are proposing in this par- 
ticular bill. 

DOC*s distinguishing feature among health prorfuOtion organiza- 
tions is its purchase of advertu ing space in the masb media to 
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expose, laugh at and otherwise undermine the specific brand name 
imagery of the promoters of unhealthy products. 

I have been invited to provide testimony at this hearing in sup- 
port of this bill, doubtless because of our pioneering paid counter- 
advertisements that in essence fight *^moke with fire. 

Our premise is simple and straightforward: The No. 1 avoidable 
cause of death in this country is not lung cancer, not heart disease, 
or even smoking. It is Marlboro, the most widely-advertised prod- 
uct in the world, and in DOC's surveys, the kiefs* favorite brand. 

And who are cancer's seven warning signs? No. 1, Philip Morris, 
makers of Marlboro; No. 2, RJR Nabisco; No. 3, Loew's; No. 4, 
American Brands; No. 5, Brown and Williamson; No. 6, Liggett; 
No. 7, U.S. Tobacco Corporation. 

Generic lectures and warnings about the dangers of smoking 
cannot compete with the daily blitz of images for Marlboro, Camel, 
Winston, and the other popular adolescent brands, with advertise- 
ments that identify with teeiagers* needs fc autonomy and social 
acceptance 

Moreover, the belief that providing children with sufficient 
health information in school ^ill enable them to make the right 
decisions fails to address the dynamic and insidious nature of to- 
bacco advertising outside the clr*ssroom. 

For the past 15 years, DOC has researched tobacco advertising as 
if it were a cancer-causing virus, ever changing its identity to resist 
attempts to eradicate it. Seldom has a tobacco advertisement in the 
last 20 years asked you to smoke. In fact, as they are going to do 
today, they are going to ask you to come over to a party or a tennis 
tournament 

That is what I wanted to do, is to set the stage, to show some 
pictures of how this industry has changed like a chameleon over 
the years to keep up with the idioms and the images. I want to 
show the way in which they have targjted young people through 
sports, which is a more effective way to reach children. 

To do that, Td like to just set the stage of what it was like 20 or 
25 years ago, when a precedent for your bill was introduced with 
counter advertising that reduced the effective cigarette sales by up- 
wards of 12 percent in 3 years. Those were the ads that you are 
about to see. 

But let's just go back to the age of Little Johnny, who used to 
call out Philip Morris. I remember that. But nobody ever stopped 
and asked what stunted his growth. The important characteristic 
of this industry is they have kept in touch with the times. And if 
we will, let's just go back, and use your imagination a little bit and 
imagine what it was like growing up as a child in the Fifties and 
Sixties with these kinds of images. [Videotape shown.] 

Well, that's what the good news was to cigarette and pre-ciga- 
rette smokers back in the Fifties and Sixties. It was necessary, 
therefore, for an individual named John Banta to apply to the Fed- 
eral Communication to see if he could get an application of the 
Fairness Doctrine that led the American Cancer Society, the Amer- 
ican Heart Association and other organizations to produce ads like 
this. [Videotape shown.] 

The problem with the tobacco companies was still a problem. He 
died 2 weeks after that commercial was made, and they couldn't 
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stand the competition. That's why they moved in 1969 to get off of 
the airwaves in order to possibly reduce the application of the Fair- 
ness Doctrine. And that's when we go back and just take a look at 
what kind of advertising was still running along with him. [Video- 
tape shown.] 

Would they target children today? Let's take a look at what has 
happened in the last 20 years. And in fact this is a fairly arbitrary 
list of cigarette advertisements that I have produced in my own 
home video that I'm just going to show here today. [Videotape 
shown.] 

It is very important to understand who Kenny Schrader ic and 
Bill Elliott— these are supposed athletes who go to work for tobarco 
companies each Sunday on national television, such as this past 
Sunday's CBS Daytona Winston 500. Kenny Schrader is lor Kodiak 
chewing tobacco; Harry Gaines, you are about to see with Skoal 
spitting tobacco. [Videotape shown.] 

There is a little boy about to come into the picture— the new 
Winston cap. 

In honor of Senator Bradley, I just wanted to show the Winston 
sign at the average basketball game. That is entirely, lock, stock 
and barrel, every single basketball stadium in the NBA that I 
know of has a Winston billboard at key camera angles. 

Cigarette advertising is placed at the end zone precisely at the 
time when the only scoring at the game occurs. In U.S. major 
league baseball stadiums, 14 have Marlboro, 8 have Winston. Marl- 
boro is still ahead. 

This is tonight's Marlboro Soccer Cup in Los Angeles, where you 
can buy this as we did from a child selling Marlboro pennants; you 
can buy a poster. This is going virtually all to young Hispanic 
males who will be populating the audience tonight. More impor- 
tantly, it is going around the world. This is the largest, most adver- 
tised program on television, the World Cup Soccer match that 
Marlboro is the key sponsor for. 

This morning on National Public Radio was a marvelous story 
about how the Medellin Cartel is sponsoring the Colombian soccer 
team that is playing tonight. No mention was made about how 
they are playing in the Marlboro cigarettes soccer match. [Video- 
tape shown.] 

In fact, I just accidentally happened to see the Winston sign in 
that gymnastics competition and just though I would throw that in. 
[Videotape shown.] 

This is just like what you can buy, made by Matel, in toy 
stores 

The Chairman. OK, Doctor. I think we're going to have to move 
on because we've got some other witnesses. I think we've gotten 
this part of the message. 

Dr. Blum. I wanted to conclude, Senator, by talking about what 
we could do this evening. If you were in Washington, you could go 
out and buy a Marlb^'-o t-shirt over at the Marlboro soccer 
matches, or you could this evening buy a Virginia Slims t-shirt for 
your little baby. 

That's really the message that I have tried to bring with counter- 
advertising to undermine that kind of imagery. What we've got to 
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do 15 laugh the pushers out of town. At DOC's insistence, what we 
have done is to create brand name undermining ridicule 

As an example, when they talk about "Country Fresh Salem/* 
DOCs billbuanls have said "Country Fresh Arsenic." The classic 
ad\ertismg that we have done is our '^Emphysema Slims Tennis 
Tournament and our **I Smoke for Smell" campaign, with differ- 
ent ndicuhng brand names of specific imagery promoted by the to- 
bacco industry 

To conclude. I a ant to emphasize that this bill will make up for 
lost time b> iir.n-iunizing the next generation against the deceptive 
imager>, catch> brand nam^s and slick slogans of tobacco advertis- 
ing. 

The fact that the public, lulled into complacency by a media cov- 
etous of tobacco industr> advertising revenue, does not fully com- 
prehend the cata^trophic nature of lung cancer, emphysema and 
heart disease and the enormous financial cost to families and socie- 
ty as a whole due to tobacco use requires th;:»t there be a concerted 
effort to expose cigarette advertising for the perverse propaganda 
that it ib and therebv begin to undo the damage it continues to 
cause Thank you 

[The prepared statement of Dr Blum (with attiichments) follows ) 



M> na iiK Alan Blum I am faniilv doctor in Houston. TX In li^TT I founded 
IKK', thi' It'tttT^ of whuh ^tand fur Doctors Ou^jht tu (art', wjth tht' ami of tapping; 
ihi' hifjht»j>t U'vt'l of cotiinutnu'iit on the part uf evt'r> member of the health proft»i> 
-lu^l^ tu educ.it e *.hildren and teenagers in refreshing wa>s about the major prevent 
abli causes of jxxir health arid hi^h rnedical (Obh> The more th.in 5,000 members of 
IXK\ reprt»sentin>i t-\er\ St«ite in the countrv. attempt to impart health informa 
tiiin. con\e> poMtue liealth attitudes, and ih.in^e adverse health behaviors b> 
mtaiL-* oi a tiiulti I.i^t red rt-infurv irij; progr.trn of ofTice-based. schot>I baM*d. <irid corn 
niunitv v\ idt' act ivitu's 

Siiue !XK' wv.is fuunded, lUs priiKipal fo<'us h.is been on endfn^i ju\enile-onset \o 
luKnj and alcehol use. \^hich v\e and the teenagers we work with believt' are the 
uetil^^ted curtit-rstunes of dru^ abuse IXK' s distinguishing feature amon^j health 
pTiitiiotiun or>iarii/-«itioris is it»s purch.iM' of advertising space m the miUvS nuxlia to 
txjjosf. .s«itiri^'. and i>thi'rv\iM undermine the sptvific br.uid name inia^jer> of the 
priiRiottTs of unhi.dthv |jr4>ducts I h.ive b<*en invitAni to provide testirnoa> at thi*- 
litarinK m supfjurt ul thii« bill doubtlt^ss Utause of our jpiont»ering p»»id counter-ad 
\ertisenients tii«it, in esstnce. fi^iht smoke with fire Our premise is siuiple and 
^traightforv\.ird the .\u 1 pre\entahle causi' of death in this country is not lung 
cancer he.i' S4'ast\ or e\en smokiiifi it is Marlboro the mo»t widely advertijR'd 
product 1 urid. .ind. in IKK's surveys, the kids' favorite brand Generic lec- 

tures and riKs .iboul the dangers of smoking cannoi compete with the allure of 

tntagery for .larlboro. Camel, and other popular ^doU^ent brands that nieel teen 
a*i,er^ niH^ls fur , utonuni> .irid ^soclal acceptance Moreover, the belief that providing 
c iuidreri sMth sufficient he.dth inform.**, >on will enable them to make the right deci 
-loiis f.iils tu .iiidress th* dyrianiu <ind insidious nature of toba^^o advertising For 
tht p.ist I'j >ears IXK' ha.s studit^ and monitored tohacLo .idvertising as if it were a 
cancer-cau.sing virus, t\er^nanging iLs identity to resist attempts to eradicate it 
.St Idom h.L^ a tob.icci .idvertisi*nient or Company asked us to smoke (indeed, the 
iiuxitls in the .id*- lurdl) ever do. and the smoke it.se'If «*erns to have vanished) In 
->lead. the\ mv »tt to join them at a party or sports event such iis Philip Morns' 
V irginia Slims Cig.iretteb Tennis Tourn.inient all thus wt*ek in W«ishmgton, or the 
^ani»' (.ompany s M.irlboru Cig.irettes Soccer Cup tonight in I>os Angeles, or an RJ 
Re\nolds Winston or C.unel Cigarettes .iuto or motorcycle race every week-end 
a«.ross the countr\ Ofttn such events b^'nefit local hospit^ils Truth may be good, 
but juxtaiwsition is better 

Tr.iditional health .id\ocates h.ive Umg U'rnoant»d their I.ick of finantial resources 
to com|H'te with the toh.iccu mdustr> Hut it is all the more imperative that we 
riiovt beyond thi vt>cabular> of health lH'h«i\ lor «ind Ix'giri to understand the wa> in 
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which the industry reaches lih consumers The first step is to make use of the sim- 
plest of marketing tools such as a map and a calendar m order to beco^ne familiar 
with popular events and places The tobacco mdustry has been especially adept at 
exploitmg racial identity in defining a profitable market among ethnic minorities 
In addition to their constant presence on the news, sports, fashion, and lifestyle 
pages of newspapers direct<?d to Black Americans, tobacco companies are their lead- 
ing advertisers As part of a salute to "Black History Month" in February, RJ Reyn- 
olds and Philip Morris are featuring discount coupons in Ebony and other Black 
magazines for various brands ..f cigarettes, complete with pictures of famous Black 
sci**ntists such as George Washington Carver These companies also sponsor numer- 
ous Hispanic street festivals in the US Brown and Williamson presents annual 
"Kool Achiever" awards (named for Kool cigarettes) to individuals who want to im- 
prove the "quality of life in inner-city communities " 

It is illusory to believe that there exists in this country a major mass med.a effort 
designed to engage the public in a true understanding of the devastating economic 
and physical toll taken by tobacco use T- any adolescent who reads Sports Illusi-at' 
«/, Rolling Stone, SPIN. Playboy. National lampoon, or Mademoiselle, the prciK r.^e 
of cigarette advertising clearly suggests that smoking is lissociated with good looks, 
sexiness, success, and athletic ability But bad health or even bad breath? Not on 
your life 

Although emphysema, coronary heart disease, and lung cancer caused by smoking 
now account for nearly 4()0,()()0 premature deaths each year and a vast amount of 
preventable disability m the workforce, the tobaccu industry's tit^ to nu»dia corpora- 
tions and other businesses remain healthy 

Back m the I'^SO's. when 1 would watch Brooklyn Dodgers baseball gymes on tele- 
vision with ni\ iatt father, a general practitioner, he suggested that 1 tiipe record 
the cigarette advertisements that appeared m association with sports events and 
entertainment One day, he prt»dictc»d, society would look back on our era of sup- 
IK)S<Kl!y great scientific advances and laugh Imagine, a nation that would condone 
the promotion of an irrt»deemably harmful, invariably debiliUtmg, and frequently 
lethal product that would offer financial incentive- and tax deductions to devise 
propaganda that would undermine the f fTorts of the nu^tcal profession to improve 
health 

When the first major reports were publisht»d in the early U):>()'s linking cigarctU»s 
with lung cancer, the statistics .scared many ()eople— for'one reason because ciga- 
rette* companies had always used sUtistics to show how siife their brands were But 
it djdn*t take long fjr cigarette makers to figure out an answer to what they began 
calling "the smoking and health controversy "-The filter Today more than 97 per- 
cent of those who smoke buy filtered brand.s m the belief that they are somehow 
smoking safer Safer than what*^ Fresh air * Indeed, smoking a filter cigarette car- 
ries all the safety of jumping from the lH)th story uf the World Trade Center instead 
of the roof * ^ 

When the first surgeon general's report un smoking and health was published in 
1%4— by a committee of medical researchers selectt^d by Surgeon General Luther 
Terry (and approved by the tobacco industry) m the administration of President 
John F Kennedy, the verdict was unanimous cigarette smoking was found to be the 
leading preventable cause of lung cancer and emphysema and was strongly impli- 
cated in heart diseiise No minority report was wi .tten Once again, the cigarette 
companies took the upper hand by increasing advertisintr expenditures and claiming 
to have made cigarettes with "low tar" That tar mear.s poison was never men- 
tioned in cigarette advertising, but tobacco advertisers by virtue of their unchecked 
advertising influence were able, m effect, to resume a health tniucation role by uro- 
moting "lower poison" brands to meet consumer demand 

In 1967 a recent law school graduate named John Banzhaf became upset that cig- 
arette advertising continued to appear on television as if the nndings of the surgeon 
generars report was yesterday's news He petitioned the Federal Communications 
S^'^'SJ^'^" ^^'^ opportunity for the other side of smoking to be told 

The FCC agreed with Banzhaf, a decision that led the American Cancer Society, 
American Heart A^*wiation and other organizations tj produce commercials to 
counteract smoking These counter advertisements, such as one featuring actor Wil- 
liam Talman (the district attorney on Perry Mason who was dying from lung cancer 
at the ti-j he made tho commercial i were so successfjl in decelerating the rise in 
cigarette sales among young people-even though they were shown a small fraction 
of the number of times cigarette advertisements wer^ aired— proved .so successful in 
holding down the rise in .okmg among young |)eople that the tobacco compariit»s 
iisked Congress m exchange for an anti trust exemption to remove their own adver- 
tisements from television and radio 
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HkI' vvh»" I •>i,tiM"Hs i, MieO t. thi> r«^i^uf>t and appro\*Ml the dropping Ukiarette 
t,i\r'rt»?t t tf .ni int- i rv^a^e- ^ountt r advertivsmg alt^o dropped cut of &ight b**- 

i-vt Ju- t »trru*^v. dt-.tr;i t no longer applied Thu& the Cigarette companies &Utce<-d 
vii I . ijdlMtK I he fir.'^T •...^♦.t^slui !n<ia^s m(\iia positive htalth strateg> m thib ouun 
"> I'Kiav .i<i\erti>enient> ;hat dL>coura^e smoking seldom appear on television be- 
J ive 'ht'\ .»re n'g«irdt*d a? ju>t another public service category 

.)fKt tt the «i.r Lifciarettt ..ompanieh btHrame the top advertisers in most major 
11 i^a/..»t-s and ?;eppe<.i lYn ir ^p<>nsorbhip& of entertainment and sporting events 
iiietruHl ii»H Lii:arettf? bai^k television vMth ?ome decided advantages over 

'uertii'iM' idverti.-»m^. It \a t.-« les^b expensive for one thing, since the companies 
v^tn ibW I*' attach Lii;.irette bnnd name onto a sports event, and it was more 
*^.*»*vtLVe b> virtue tht niar> nientii/n^ of the brand name and camera shots of 
r'l^if.^ billtxyard> p ih*- baLkjrround Most important, with counter-advertise- 
lutt r^. ettf\tiv«^'U '»u* ut -i^ht iht- ^*ik*> o( cigarettes resumed an upv^ard course In 
, n(X vva^ k»undeii ^ the idea to bring back and expand upon the verv posi- 

♦ health vala-- -uccev-. iti> pD [noted ii' the iy6T-l%9 counter-advertising cam- 

\ r a^ t to pur^^i.is*- Diiltn ara -pace in the cit> of .Miami. FL. because of the biil 
v n.^>anie> retu.-.il to permit a- to ;.ompete side-bv-Mde vMth cigarette adver 
i^* '^ r to interVr* in pt.^>pie ? pt'r>*>nal lif(-bt>les, IXX' found a bus bench com 
^,ai> rhat ^..u- delr^hied tt -eil a.-- .space for our mes.«.a*»es Opposite a huge down- 

* »wr. biiiboaid that >atd. I ome to Marlboro Countrv.' v^e put up a bench that said. 
I oantr> Kre»h Arbinu When one brand called Decade advertised itself as ' the 
.i-te thaf UKtk 1>J >e«ir^ lu r:»ak" tXK rebpfjnded with "Emphysema— the disease 
hat t^K a deiade to n.ak( ' A bi!lbt>ard aov ?rtising the cigarette brand .Arctic 
I J i> corU''^u>u*d Aith >ur rtearbv bu.- bench that read Arctic Lungs— guaranteed 
' ntake >ou cixu dL^ a *.orps«' IXX' als> began to create various counter-events to 

111 atvntton to tobacciA-sp. iri>«ired promotions The Benson and Heart .Attack Film 
he^tivai. The Sniokin^^ I n-Uxjl Jazz Festival the Barfboro Countrv Music Shov\. 
.rid rhe Enlph^^ema Slims Tennii? Tournament are all actual events created bv 
V'iK t hapten? acr<>t>^ the .ountr> .Mos't of these events have been created on a local 
fr>ei bat the fir-* national Emph>^em<i ^hm.»^ Tennis Tournament and tennis clinic 
i^>r Ktcl> attracttKi thret^ 01>mpu t^old medal winr.ers numerous entertainment fig 
ue.-- and teriOKs .-.tar- AH used the occasion to point to th^ absurdity of professional 
-pjrti- ^pon^^^-^up b> tobacco companies The mavor of Santa Fe. Nev^ .\lexico. pro- 

[aimed Thr«>v^ Tobacco Out of Sports Dav in his city m honor of the tournament 
DTK ha.^ Abij verituretl into ^port^ sponsorship on a larger scale When DOC 
,e,irn4-d in 1 J"^'"^ that ^h^ I nitt^d State^ Boomerang Team wis about to depart for a 

l ajor iniernationai . je'Uiun and 'Aai5 sponsored bv a cigarette companv. IXX' 

• ttereci »t>ei.* ac> a ^ubs .le ?p<>n^->r Wearing the pro-health international no-smok 
.lit; >n Tht'ir *jntform>. the D{X ' sponsored team went to .Australia, where Ihev 
A I. 'h'- Wurld Ik^'HieraHK ( hampion.ships Other DOC sponsorships have included 
a piAv Auvs sn South Dakot<i a racing ^{lilboat in Texas, a fencing con.petition in 
\t'v^ ^ wrk and a mon-ter truck m Washington It is DOC's hope to inspire other 

^.aih t>rv^a;K/*iln>n.s tu counteract th*' influence of tobacco promotions b\ sponsor 
ri^ \in.d\ ana national -port<» team> with a Just Siy No to Marlboro and Camel 
heme ( a^nel and Marlboro are the top-i>elling brar-^^ -^rv,^^,- American teenagers ■ 
F' r ;}ie pa--f decade IXX ha.- *>p<>nM»nxl continuou.s counter advertising conti»stb for 
"i.n*: jeitole aitned at und( rmining * rand name imagery that ha*; been so sui 
t -t'*ilv t^n»pl*>>ed r^v ^>ba..c" cornpanie. At countless school assemblies, classnx^m 

• < iT.-s iri.^. ^ujH rHealtb c «>nf*»rences, IXX" members have dev^looed counter ad 

• f ^* - s*rat(«^i»>s tf) -iipj.v<)j-t IXX' s motto of ' laughing the pusher- ^ 't of town 

' )' n.^ner 'i- Hva-«i*>n-« fXM' has pur\.hased advertising ^pace in the imLss media t^i 
fuav A 'iriiPt: e»/ru's au'i to c.iii .ittention to tobacco-sponsored sporting events or 

Jt'.r.i. ii Mvitu \ IXX r.ip \,id»M> rapping ^pecl^u cigarette brands tar^et(»d In mi- 
•i- r,!'. k,r iup- vca- "''^rntK prKlucwi b> mtxlic^il stud(*nts m the New York ( it\ 

" ipt*"- *'>r 'M'tr. v.) i.-o-<>oiTi ano trU'vi^ion use Along with Calitornia artist Doug 
\\ l\f r h.a- ,airh bed an ♦ tfort of dcK'top- <ind .iriist- combining t<ilent- in 

~^ M » riio-r i' ri-.t ti firw f.iha^^t' Users come from the to l^-vear-old a^je ^^nnip 
'.i^ltj doubt 'I, at tn»- T.>tM< u> indu-tr\ h«is nc»t (<irefullv researc h(xl thi- market' 
i'-e prevs'ir' < tr be houti'-t - j^fn*^ M*«il*xi and delivered on .Madisi>n Avenue a.s 
ir. !<»\ maker ,iud\ uri.[;afi\ or ro< k mu.sic star will corrob^>rate Of the ten m^>st 
•-ifMviiv pr» 'minted pr'^iu a \nn "-na Hvc are cigarette brantl^i - the «)nes sn^ ^ked 
"vi-T bv 'ef-pa^* r- 

i)*-.p'r* ai. .kH. r',-;;i^: r>! t/krif^; -.e^find to n<>ne tne Tohac<o <i,-jd adv-Ttisin^ m 
ij.Ti*- ^.Ki.d Im'.m t},. put.ii >r Th<it a<io[ester'.*s have heard 'ht fact- «ib<>!ir 
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"both sides" and now have a free choice" to decide whether or not to smoke "when 
they grow up" In clainrung that it does not approve of young people smoking, the 
tobacco industry offers "peer pressure, parental smoking, and a climate of genera! 
rebelhousness among teenagers" as the reasons for adolescents taking up this ne- 
glected cornerstone of drug abuse Meanwhile, the tobacco industry runs a year- 
round campaign with virtually no planned exposure for opposing messagts ($3 bil- 
lion annually vs less than $4 million in government public service announcements. ' 
pamphlets, and posters) m newspapers, magazines, supermarkets, and television. 
EN'ery child grows up seemg thousands of larger-than-life billboarxis for cigarettes 
and countless sports-associated tobacco promotions. The formula for these promo- 
tions is both simple and insidious, mvariabiy involving a community's newspaper 
and its top youth-onented radio station a5 co-sponsors. 

Support for visible counter-advertising of the kind pioneered by DOC is urgently 
needed to offset the long years of ubiquitous, unchallenged cigarette advertisements. 
Classroom-based education with emphasis on the physical effects of smoking is only 
one. limited way to tackle the adolescent smoking pandemic Cigarette advertising 
and promotion can keep up with the latest fads in its portrayal of smoking and so 
remain "in** far better than even the most talented and motivated teachers and par- 
ents Counter advertising helps to educate young people not ur.iv about the prevent- 
able factors responsible for bad health and high medical costs but also about the 
msidiousness of the outright promotion of those factors 

The cost figures cited ir this bill are much needed if we are to immunize the next 
generation against the willful deceptiveness of cigarette advertising. In addition to 
the precedent for successful counter-advertising between 1967 and l9Tu. ihere are 
also precedents for government expenditures on public interest advertising, such as 
current militar> recruitment promotions during televised sporting events and vari- 
ous efforts a decade ago to conserve energv and to lessen dependence on foreign oil 
supplies In the case of smoking, purchase of ad\erttsing space is especially essen- 
tia! Unlike the heavily publicized Media- Advertising Partnership for a Drug-Free 
America, which has received hundreds of millions of dollars m donated space m the 
printed media and free air time on televisiup and radio, media corporations are too 
covetous of tobacco industr> advertising revenu** to run free advertising to discour- 
age the sale of cigarettes and other tobacco products 

Peihaps It IS time for a private C \^ns Partnership for a Tobacco-Free Media. In 
the meantime. I hope the advertising and media industries will break ranks with 
the tobacco companies and support this bill This would not onlv be to their best 
fmancial interests bv virtue of the receipt uf advert>sing revenues'but also would be 
consistent wuh the position of leaders in the media wh^ oppose banning tobacco ad- 
vert ismg altogethe/ 

The power of advertising to shape pur*. having decisions, stimulate sales, and pro- 
mote brand lovaltv is well-documented It ha.s certainlv created a huge following for 
cigarettes It stands to rea:>on that the iy^me mix of marketing creative and strategic 
planning skills could ^eneratt persuasive and compelling anti-smoking advertising 

What is n'vded. then, is to counter the strong engaging, omnipresent images of 
cigarette advertising to iau^h at the Marlboro man We cannot do this with public 
serv ice spots at X a m or earnest lectures m health ed class Rather, we need to 
create an appeal for not buving cigarettes— and do it through sophisticated, ubiqui- 
tous, good humored image rv What we need is. in brief, paid advertising space fi- 
nanced in part bv existing tobacco excise taxes and in part from revenues that 
would be derived fn rn endimr tobacco prumoten> deductibilitv of cigarette advertis- 
ing its a business exp^'U*^' 
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Alan ilvz, K.D. - Tobaccc and Spores 

/\ 

- Aucc pacing (eg Canel, Winszcr., Marlboro, Skoal, Kcdiac, Levi 
blpcnnagen, Rothaans, Silk Cut, Gitanes, .esc, nB) 



- votccross (o.g., Ca=el, Marlboro, Chesterfield, Lucky Strike, 
ans, Gau^cises) 



- Sr.eecbcat Racing (lucky Strike) 

- Skiir.g (Marlboro, Newport, Canei) 
Gclf (Vantage, Premier) 

- Tennis (Virginia Slinis, Marlboro) 

- Sailing: ProSail Hcoie Cat Salesj 
_ Sa^l-r.g: A.-serioa's C^p fMar-::orc:j 

- Sccczr Marlbcrc. >:anel) 

- Bcv^mg ;luc.<y Strive) 

- Ti-.crcugnbreG RiC.-.g Marlbcrc 

- risnmg Skcal. Pec Mar.) 

- Tractor ?^-li :?ea /an :r.e^, Tenegaces , 

- :a:ir.intcn f^'mstcr' 

- X.srril-a.-. VS r" w.r.r.e-, Super M^-s, 

cr .-'instcn c-li-oarcs 

- smilar perosntages .cpiy : = r footoall. cas^etba.l, ana 
^.cc<:Gy arenas. 

.-s^ --es - s-siaiaries cr tcbaccc ccr.pan.es 

'l:7"'^lllr llte'^Ia^e: .^e .a.e .n t.levisea .aseca.i 

^-il.? -icms: ^ar.r-rc, Virginia 31i=s 

Nac-sco: ^a=:e_ ^a.e^. -Ji.--, 
•j::er.can :3rands: Iuc.t/ crzri^e 

^^^^"^ite^^Ctates Tc.acco :kca. rc.en^acen, 
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Commentary 



Strategies to Reduce Cigarette Sales 

Excise Taxes '^d Beyond 



nGARETTTES are imons the highest tixed coniumer 
prtiducts in the United Sutes. one third of receipu from 
cmliin retail ciRarelte sales Roe« tc federxl. sUt«. and 
local treasuries in the form of excise or Mies tlx. and in 
fiscal vear 19S4 the federal ROvernments share of SlO 1 
billion in tax revenue wai Rreater than U 7 billion Yet in 
ufw of the enormous cost of imokiPR-induced illnesi 
tfstimated by health econo-niits to b* between 139 ind tS5 
billion per yrar. or a minimum of 10% of the national 
outlsv for health care I it ii hard to believe that ciRaretU 
laxei are not specifically earmarked for health care, much 
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'fss to discourage smokinn Indeed, if the recent year-Ion^ 
debate in Connress over whether to retain the !6-<ent 
Tfderai tax is anv indication, then there la little dcnibt that 
•he Koverament sees ciRarette taxes solely as a meant for 
.ifhcit reduction And so much of the debate on ciRSrette 
•axes has focused on passinK the increases on to the user 
'hat little attention has been directed toward better wavs 
'0 tax the profits manufacturers v.holesaler^ and 
'ptailrrs of cmarettes and other tobacco products iTech 
nicaiiv 'He fxdse tax is paid bvxhe wholesaler but is 
passed on to the consumer > The snuation is akin to trvtnst 
to end an epidemic of malaria by fluffinR up the pillow of 
'«ch patient rather than b\ atUckinR the mosquitoes or 
d'a»nin« the swamps \^ith the ciRarette pandemic the 
sector remains untouched 

Arcordinn to Matthew L Myers, attorney for the 
> oaiition on vSmokhitl ('R Health. Kovernmenta have 
mdervtihied excise taxes as a deterrent to smoking- Wf 
ire s lonK «av from v^here taxes «ould cause both a 
dtcline in consumption and siKnificantly afTee* profits 
That ^ouid be at least a klollar a pack ' loral communica 
•ion November 1935) Mvers also points out how the 
'obacco Companies appear to have concertediy cushioned 
•he impact of the » cent Ux increase in 1982 by raisins 
f.nces far in excess of any anticipated decreste in 
consumption For sev» ral months before the tax wvnt into 



effect there were eight different price increMe* toulim 
approximaUly 2S% of the toul co«t of a pack. Not only did 
the companies >Uy ahead of the s*me. but they alto did 
not dispel the notion amon| conwmen that the price 
increases were doe solely to the Ux— and thus aoccaeded 
in portrayinR the fotrernment as the inltifttor 

There is little mystery why this ironic eod trafic 
situation persist*. Just as the tobacco indostrr has been 
aUe to nde out what it calls the "health ecarea" by 
introducing filtered and low-ur** branda. to has it been 
idept at using advertising to subvert any disincentiee for 
buying cigarettes, following the impoeition of an excise 
t*x '.mong the itritegiea employed by cigarette adrertis- 
ers dunng the past year to respond to the threat of higher 
sute Uxes or of the retention of the l$-cent federal Ux 
are the foUowinfr 

• The introduction by every cigarette company of 
various reduced -priced brands. lonRcr length brands, and 
2S-pack brands (often for the pnce of 20. with the 
manufacturer absorbing the tax difference), and a shift in 
adirerti^inK budnets to emphaiize what the industry calls 
•hese "value-oriente** * brands with wealthy-sounding 
names like 'True Oold" and "Richlano 

• An increase in rebate coupons in wide-selling maga- 
nnes and hundreds of daily newspapers good for between 
20% and <0% discounU on cartons of cigarettes. (Cartons 
are being promoted more exteniively than pacJis in gome 
brands ) 

• An increase in point -of- purchase diiplayi in coopera- 
tion with national chains o» convenience stores, lupermar- 
keta. pharmacies, ind gasoline sUtions these retail 
esUbhshments hate begun advertliing cigarettes on the 
food pages of daily newspapers 

• An increase m the distribution of free wmple 
package* of cigarettes on city streeu and at SUU faira. 
cmc functions and cultural evenU 

• An increase in tobacco compan) sponsorship of 
televised sporting and cultural activities, and an increase 
in the placement of cigar tte brand names on lingerie, a 
line of dothmg. travel clubs, and a host of other "luxury" 
promotions 

Although the tobacco industry claims that the sole 
purpose of cigarette adverttiing is to encourage brand 
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%witchinx, the h«»d of it Itut on* mijor tolvieeo romptny 
has admitted that hit company i r«<c«nt itrite«y include* 
a 'preemptive itrike ' to lower pricet. m effect to attempt 
to prevent people from itoppioj; imokinR Edward A 
llorrtxan. Jr. pr-ndent of R J Re>nolda. wd his 
company has ipeafically wooed the "pr»ce-»ennlive ' 
smoker "Some smoker* always make decisions ba»td on 
price alone." he told Bunnm KWfc We'd rather keep 
them in the smoker community than lose them" (June i, 
1984. pp 92-991 Cxpcnence m other countrie* such as 
Auatralia, Iceland and Canada reveals a pattern of 
tolxMto mduatry tactica deai(med to overcome all disincen- 
tive* to buy Cigarette* as the result of tax mcreues ( H'aU 
Str^ Journal Nov 6. 1985. p 14) * (It is interettmx that in 
spile of thw jrreat difference in price between American 
*nd Canadian ciKartttes. overall per capiU consumption ta 
the Mme in both countries ') 

In this issue of Tiit JourkaU Warner* applies 
specific pnc«.«lMticity estimates of hfklth economists 
Lewit and Coat* ' to various excise tax tccoarios and 
presenU a cofient arfument sn 8 centa per pack cigarette 
excise tax increase (much less the 32 cents per pack tax 
now souKht by most health xroups) will prevent hundreds 
of thousands of teenagers from Uking up smokmx and 
will provide the finsl trifqier for manv to drop the habiL 

Several questions remain, however The tax Qoes not 
appear to have subsUntially rurUiled smokinR amonR 
yoonR women, attesting to the ei'ectiveness of the enor- 
mous increase m advertising of so-called women a brands, 
milder to inhale, these brands mav also facilitate habitua- 
tion * Also, if the Ux increase were the sole factor behind 
the declirf m smoking, then one would rxpect to find 
teenagers to w 'he main purchasers of the newlv intro- 
Quced discount bransi " rt adolesrenU prefer image over 
price and invarisbly choo« name over generic brands 
Moreover the slight decline m cigarette «a[fs among boyii 
may well have been offset jy the dramatic snd alarming 
rise in the popularity of hravily promoted smokr>lr>«s 
tobacco as well at a trend toward lower taxed roll 
vour own cigarettes and clove cigafettes Since there are 
no warning* on these produfU the continued promotion of 
smokeless tobacco including free ^amplrs may foster the 
mvth that It IS for the most part ^afer tSan smoking In 
hist a decade of television adveumng, «aie« have 
increased tenfold 

Th#re are other factors that must be ronsiderwl More 
one ran be certain that the teenagers n>o,t affected b> the 
tax increase will remain in the nonsmoking population 
For insUnce eiposure to smoking as a jMcial norm 
tncrCKses upon entry mto the militarv or blue-coHar work 
force There mav be an added factor of pent up demand 
whereb\ the onset of smoking is postponed bv the tax at 
Atre }6 years onl> to Uke hold even more strongl> at 18 
.ears as the long awaited and newlv affordable entry rnto 
fast living adulthood occurs The adulthood theme is used 
by the tobacco industry itself in advertisements in teenage 
maaaiine* <and slso m a booklet produced bv the public 
relations arm of the tobacco industry for the Nstional 
Association of Sute Boards of Education *l urjpng >o.jng 
[»eople to delav the decision whether to smoke until they 
are older Oy portraying smoking as an adult custom is 
opposed to a i^'.iferous cottiv and ullv IfwkinR one the 
fflbacco mduatry --an be taid to have hit upon an ideal 
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reverse psycholojiy The most effective way to get children 
to smoke ts to say. You re too young to smoke ' 

In the long term the net effect of a ItJ-cent for even 32<1 
excise tax may be small in comparison with that wiiich 
fould be accomplished through a multifaceted effo-t 
Creative approaches aimed at diminishing the awdabtlity 
of cigarettes to adolescenU and undermining the image- 
based advertising campaigns for the brands that most 
teenagers buy will significantly reduce smoking ' In 
addition, positive incentives must be de« auch u 

preferences in job hinng. especisliy in the health field, for 
those who do oot imoke 

If the next generation is to be protected from cigarette- 
fsused diseases that have become leading killers then all 
forms of tobacco promotion must be stopped now But 
even if this ideal, now espoused by the American Msdica) 
Assoaation and other health organiiations. were to come 
about overnight, it would not remove the ne«J for paid 
counteradvertising to offset the long years of ubiquitoua 
cigarette messages In lU only meaningful national test 
'between 1967 and 1970 when anticigarctu commercials 
were ahown approximately 1^ i,n,es a year on televi- 
sion), counteradvertising had a disproportionately greater 
effect in reducing smoking than the more frequently 
shown cigarette advertisemenu had in increasing ciga- 
rette sa ^ »" In the absence of counteradvertising. the 
tobacco industry continues to run a year-round political- 
style campaign of an incumbent, with virtually no planned 
exposure by the opposition " 

For such health promotion efforta to aucceed by the 
\esr 200C t be essential to focus on the cigarette 
industry rather than on just the beh V|or of the individual 
cigarette smoker ' A major challenge c^'»fronting physi- 
cians will be to convince legislators to pass far more 
stringent antismOkiri? measures mclud'Tig the earmark 
mg of tobacco excise taxes for health promotion 
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Commentary 



Medicine vs Madison Avenue 

Fighting Smoke With Smoke 



\U< niYSiriANS-and mcrratinc numbers of th« iten 
tn\ public -rr«oi{n I the link between ciKirttte smoking 
and emphytemi, »quimous rell r&mnoms of the lung, 
chronic bronchiht. cirdiovi»colir prebkmt. low birth 
ivftfhl ind other aiubilities However few people reahu 
ih«t the tohftcro tnduslr>' hit il^^ayt tried to «uoctit« 
iitsrette kmoking with pood health And those who look 
>n rixirelte smoking la in inilienible right find it hird 
(n hrltrve thit it 19 not even 1 ttmr^honored tradition 

fven well into the 1920* c.gireltr smoking tttll h«d 
little it>peil -and drfihitelv not to women-but through 
advert isinK ihr tobacco companies thought thrv would be 
tmong the ifr\ first to give wo*^rn one version of equal 
■^"Shts To keep a slender fitrare no one can deny 
Reach for a 1/Uckv instead of a s^eet A well promoted 
aura o( romame and sophistication made smoking t amels 
»nonvmous with being a social succrsa and doxens of 
movie utars were used as .lodels in the advertisements 

Rut we have also bee 4 asked to consider cur health as 
»a our looka Ciildrt 1 learned from reading th« 
'^undav funnies that smoking (amels rould gtve them 
healthv nerves a w of energ)' relief from fatigue, 
itid t>rtter digestiun Rasebail stars like L>uu '«ehrig and 
Joe IhMaggio endorsed ('amels 1' Athletes smoke as many 
a< they please ) and even Santa f laus found l^cky 
strike* tas^ on m\ throat ' uring \\nfld War || 
4rl>eiu<inK made a (Siton <>> > .itaiettei the ideal gift for 
>»e f><'>« '< er<ea< 1 Fart 4 '> [it^xirian working in a 

fteran^i « rlmini<(raUnn h<>Siii(a> ianrK the i>a«t {(l >.ears 



»n,l h. » . .() Ihr n r 1 l«t' V te*{»ord In lH^ fF{>ortS 

' ihf I il'H ami I'IVn thai j^^o^ a'ed rigaretie «mokinK 
ii'h a anet\ >f f hrf^nir in*i lelhat » Imenls' It stepped 
(1 i< {iromt ti«in and nn the hark of mi>>' it«ue« nf TIME 
',!/■/■ R J Reynolds r.vnl.l p'oriaim MORF IXX' 
i.iRv MuKh t ♦MR,^ TIMS' VNJY OTIIFR ( IfIA 
KFTTF Ken .n JaMA until *eil ,ntc the 19M)t the 
fk^ter^ »'»«jld ifare tn 1f ti'e**ure * yntjr aim not 

i^e<l)ral I'aim^ 'iK^t an old i^M ^nd ^^hv manV 
tafline ni.^p and ( hrnat *f>eTiaiis'* ^ciggest I'hange lo 
1 h)lip Mnrn* Ph\*tfiai * *ere Uught 'heif A Ws - 




"Always Buy Che«Urfields ** The P Lonllard Co mcurrtd 
the wrath of tht American Medieal Ataoeiatwn by 
implying that Kent had b««n proven to provid« *'heAllh 
prot«ct»on " Commtrdal mvMagM appeared not Juat (n 
print but on almoat all major radio and televlaion 
programs, including pnme*tim< news brotdcaala. The 
purpose of such advertising was not juat to a«ll cigarettes 
but also to promote the aocial acceptability of smoking 

Sadly, the situation la unchanged The tobacco industry 
(ontinuea to run a year-round, essentially unopposed 
campaign |$800 million annually va leM than $1 million in 
government public service announcementa and panrhlcta) 
in newspapers, magaunea. supermarketa. md pharmaeiea. 
Almost half of all billboard adverttaing is for ctgarettes. 
and every child grows up seeing thousands of thete 
larger-than life com mem als-> with the Surgeon General'a 
warning neatly camouflaged 

Although publishers reject some advertising such aa 
X rated moviea. they employ the First Amendment to 
explain that any attempt on their part to tone down the 
health or sex appeal in cigarette advertisementa would be 
censorship Tho»e who calt for greater scrutiny are 
poitrayed as seeking prohibition Today, let physicians 
surgest a connection between cigarette smoking and high 
health costa or fire loss or decreasvd worker productivity, 
and thev are hranurvj as anti smokers " Yet the tobacco 
advertisers somehow escape the sobriquet 'anti-health " 

In claiming that it does not approve of young people 
^rnoVing the tobacco industr> offers |>*er fireasure 
'larentJil smoking, and a climate of general rebelliousneaa 
among teenagert at the reasons for adolescenta taking up 
the n^ition s number one form nf drug abuse Unlike the 
akcohol distillern the cigarette manufacturers have never 
aken out a single advertisement to discourage young 
l>eople from using their product To the contrary they 
have increased their vouth oriented music and sports 
promotions Cash inrentues to smoke cigarettes — in the 
form of divount coupons m the Sunday magatine aporta 
and food sections of newepapers. not to mention the free 
samples handed out b> attractive ynung ladies on street 
rorners -* have increased l,(XW* in the laat five vears 

M nee most, if not all new customers come from the H to 
21 Year old age group, who could doubt that tlie lobacro 
industry has not carefully researched this market' Peer 
treasure can be bought is anV rock music impressario toy 
maker f>r markft research expert will corroborate Of the 
ten most heavily promoted produrta in America, five arc 

r'?io«i»<«tfvarti«if>Q — Bkim 730 
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ciRtrttte brsRds-the ontf inoked mott by twPiRtri 

Dnpite an admtiiing bliUkrie< Mcond to nont and few 
hnaMiai and aocial diainc«ntive« for an adolescvnt lo uke 
up imoktnff. the tobMco knuustr, wquM have the public 
Wieve that adolwcenU hav, heaH "the facU" about 
both iides' and now har* • "fret choict" to deod* 
whether or not lo imokt "when t'tey grow up " 

Thm Phr«kl«n'a Roto 

It 9ftm* that the individual phyaician. confronting luch 
a profiaganda barrage, would be pOwerJeas to combat the 
epidemic of cigarette imoking But there la much a 
phyiician cmn do lo become a better teacher and "preren- 
tion ipeciahat. ' m heu of retegating the health education 
role to anciUary peraonnel. a imoking eesMtion clinic, or a 
pamphlet off the aheif The physician can develop an 
innovative atrategy beffinning nsht in the office or clinic 
waiUng trea What potitive hemlth incentivet now greet 
the p*u«jitr Aihtrajra? Maga*jn«« with dosenaofnirsrtttt 
advertijemenU* A commitment on the part of American 
phyiiciani not to Jet .heir officca be vehidrs for selling 
cigarette* would make a aubaUntiai contribution to health 
promotion 

The phviician can learn lo per«onaliie apprx>aches to 
patient education by carefully scnitmiiing every p'\mphlet 
and audiovisual aid in the offic* It is rsKntial that he be 
as critical of patient education inatenali-be they slick 
hookletJ distributed by pharmaceutical companies bro- 
chures from medical associations government pamphlets, 
or posters from the voluntary health agencies hke the 
\merican Lung A»soeiation-aa of any mediral device, 
drug or expensive piece of office equipment 

Should the phyiician be using tVe ^ame cigarette 
counteling method with a high whool girl, a atrapping 
blue colar -."rktr. and »n executive already ahowing 
symptoms of heart disease* In the first initance. should 
the physician be talking about such abstract concepti ai 
lung («ncer or emph>9ema» Might it not be better to 
rmphasi e the physical unattractiveness of stained teeth, 
bad breath the 'oss of athletic abilit>. and the financial 
dram that can result from buying cigarettes* Might Me 
«iKgest »o the blue collar worker the likelihood of fewer 
da>s lost from >*ork. greater athletic p'^*^^s and even a 
tengthter ^ei life «ere he to kick the cigs ' And might it 
not tif Mtf r to point out to the concerned executive that a 
wcalled low tar crgarette may in Tact contain higher 
roncentrafions of chemical additives carbon monoxide, 
and other gases and thus increase the risk of heart attack* 
In any fase such dialogue must be prjcticed over and over 
i«»»n and individualiied to the Patient, it shot-Id be 
(lesignH v> a< to call attention not only to the inevitable 
risks of ^imoking cigarettei but also to the chemically 
adulterated tobacco pro<Juct itself, tti mtialed price, and 
the *av tn which it is promoted 

As the AMA Council on Scientific Affairs report 
smoking; implies (p 779> in its tail for more vigorous 
etTorts on the f)art of the medical profession, phyaiciani 
ran "itend J heir health promotion and prevention 
oriented efforts beyond their offices for thrv are in a 
position to have a considerable impact on their communi 
Mes and m turn on society at large Active participation 
• n school health education programs -more often than not 
I.jII and vant> -i» needed Fntlowmg the lead of Charles 
K Tate Jr MO, of Miami, phyiicians can become more 

T40 MMA f 9b 33/39 1980 -Vo* ?43 No 8 



involved with local health initiative* luch ai clean mdoor 
air acU for airporU and other public gathering place*. 
They might also join a coalition of phyiician*. medical 
student*, and other health profe«*ionata called DOC 
<l>octor* Ought to Carel, which ha* lauiKhed a norti 
health promotio. effort }n Hreral aut*« aimed at nirbini 
sueh lethal life-atyie* as cigarette imoking, alcohol depen- 
dence, other drug abuse, poor nutnUon, and teenag* 
pregnancy 

Whal'a up, OOC? 

One of the key componenU of DOCi SuperHeatth 2000 
approach, m addition lo setUng up apeakers burtaua of 
local health professionala and involving teenager* them- 
selves in the design of project*, haa been a coantwadver- 
using campaign directed at junior high school atudent*. 
which employs patd radio and teUviaion commeraal*. 
potter*, newspaper ,nd bu* bench adverttaemenU. and 
T-ahlrt*. DOC haa found that humor can be an elTactJea 
tool one of lU poster sene*. DOC parx>dies theclassic "I 
smoke for lasU" advertisement with s picture of a 
similarly defiant, ntacho charactar with a cigarette dan- 
Rhng Jrom one nostril and the caption. 'I smoke for 
imell " 0,1* bui bench advertisement, which on first 
glance looks like it la selling cig*rette«. procUims. "lO 
YEAR SUPPLY ONLY r.OOO" 

Support for continued visible counUradvertising of thia 
kind IS urgently rv«ded The most dramatic decline in 
cigarette sales occurred between i%8 *nd 1970. the only 
period when cigarette advertising and counteradvertising 
(by thcTolunUry health agencies) coexisted on television 
Moreover, the counteradvertisemenU were mostly shown 
in off-hour* and in a very small ratio compared with the 
prime-time Marlboro men In 1970, when televised ciga- 
rette adveftiaing wa* "banned" by Congre*s-a. (ht 
hehfst of k-e tobacco industry, alarmed at the auccess of 
counte, rtising among adolescenls-the sales of c'ga- 
rettes resumed an upward course 

Emphasis on the physical effects of cigarette smoking 
haa not been shown to be the moat appropriate way to 
tackle the adolescent cigarette epidemic Cigarette adver 
tiling can keep up with the latest fads -n its portrayal of 
smoking and so remain "with it fir better than the 
lugubriously deyeloped and fleetingly tried run of "anti- 
*nioking" programs 

*n inyestment on the part of organized medicine is 
needed in the primarv prevention realm and not just in 
smoking cessation "kiu" A statement from Thildish 
Mabit." an editorial in TheJouhnai of Sept N 1964. is 
eoually true today 'Reduction or ehmination of cigarette 
smoking can be achieved onlv if today s nonsmokers never 
start ' It IS time medical science made it easier for itself 
Sy catching up to advertising science in communication 
skills 

Just »8 tne 1960* were a time of political consciousness- 
raising, so the 1980s could become an age of enlightenment 
as physicians help to educate the public not only «bout the 
preventaole factors responsible for had h -alth and high 
medical costa but also about the insidiouaneaa of the 
<>utright promotion of those factors 

AiANBiuu MO 

MOfria F.shbein f«tiOw i979 l980 
American Medicat Aaaociation 
CMCago 

Counivfadvemsmg -fltw.Ti 
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DOC — gpianiar advertising -has impact 



Physicians group launches innovattve prevention campaign 



By ALAN BLUM 



AOotescenis ars a louqn Duncn 
to talk witn aCMut cigarettes 
Barrageo by violent sexuaiiv sug 
gostivo snoot— em uPs anC can 
n©a laugmof comedy on television 
tney are of:en oblivious to tnetr 
own Identity Willing to challenge 
any aPParent autnort'y figure — ce 
It parent teacner oraoctor — tMev 
are unknowing of the maniputaiive 
techniQues ct an inaustrv vvDicn 
spencSS more than $i 5 m'llion 3 
cay (more tian ine Office on brroK 
-ng anfl Health spenas tn a year, -o 
ncuicate them 

For the tobacco moustrv acver 
' Sing alliance to have O'spen^eo 
billions of dollars m Propaganda 
aimed only at adults ano inen ic 
aitriDute the worsening epidemic 
of cniid and adolescent Cigarette 



JD (o ^jer cress-re :Jces 
"leir trade too I'ttie cr^ar or credi 
&ti(ty 

fhe industry 5 opposition »o any 
.government soonsored smoKing 
eoucat.on programs focuioo on 
voung pooPie its refutation of 
evidence that smoKirg is carttcu 
any damaging tn cregnant women 
Its conientton — having never ad 
mitted that cigarettes are danger 
Dus in the first place - that srroK 
ng can be made safer and its at 
•empt to rover up tre crippling 
Pnysicai and financial toil taken by 
cigarette smoKing nas soawned a 
gradually nSing interest in smoKing 
Prevention Dy one grouc wideiv 
'hought to have the pivotai rote m 
eversing adolescent cigarette 
jDuse namely physicians 

"1 the vanguard 15 DCC - Ooc 
ors Ought to Care The ought s 
not meant to impiy that doctors 
don t care Dui rather as the group 




*hich sews first hand the devasta 
•(on cau'.ed by cigarette smoking 
and other kiiior addictions they re 
The ones *ho do care very much 
From its origins ,n mid«l977 with 
'nre« family physicians. thJs ncn 
profit, tax exempt group read 
quarterec n Viami nas gtown to 
more than 500 health protessioniis 
across the country who aro $erJ 
ousJy interestod in educating the 
public In a refioshing, offbeat man 
ner , bout the major prevontabis 
caus*. \ 0. bAd nea:tn and high 
medic* ' co.ais 

OOC as been Putting its money 
/^here Its mouth Js by spending its 
'unds rot stiii more disease 
oriented le ^oan n but on primi» ad 
vertising zu^zz jfocr to k»ep 
pictures of gowO neaith in constant 
view to counter ?ne advertising tor 
adverse hea»»h Products The «ech 
nique ts one of sexy and humorous 
parody — (Pstfiac ^^f "Come to 
Marlboro Count > DOCs bus 
bonch adverTi3erT;ent3 say 'Coun 
try Fre.1 Arsenic father than 
Oecad'J — the tas'e that took ten 
years to make OOC says 
EmPhysema — tne disease that 
takes only a Oecaoe to maxe 
After takinp a cJose look at 'he guy 
in the open thirt who boasts ! 
smoke for taste DOC posed a 
model with a cigarette m his nose 
and the caption i smoke for 
smell * The female models for 
OOC's commercials ( You ve 
coug.ied up long enough bapy' ^ 
make Cheryl Teigs 'ook like Tug 
boat Annie One 14 year oi'^ tinier 
high schOOi student came tp with 
an answer for Tareyion s ( d 
father light than fiqhi 't d ratner 
live than light, ' he said 

OOC has be«n engaging such 
teenagers m a lively dialogue by 
asking wneiher cigaredw uit may 

bo a rip-off not * .ically. Out 

cosmetically, financially, arx) psy 
chologicaily as well OOC's inter 
est ties not in prohibiting cigarette 
smoking, but rather in dlscourag 
ing a new generation <rom takmg it 
up The physiciari s Pinrsonal 
Involvement — heretofore mainly 
focjsed not of> Prevention I'ut on 
the 'rustratlng. ex post fauo exer 
CISC of urging patients to quit 
smoking — u essential to this 
aim 

The Soutn Carolina Family Prac 
tice flesioents Association has 
launcned the second maior criaPter 
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ot OOC iis lincnpin i$ a $Dean«f $ 
Doreau wnicn exienos staiewice to 
"ign scnoois ctvic groups ano 
'aoio ano TV orograms ii has aiso 
jevetooeo raoio cofT>mefCiai$ o*^ 
sucniooics as nutrition ver^ereai 
oisease pregnancy ariO aiconoi 
smwnicn arc now running on sev 
«rai stations 

Cifter states gearing up for a 
OOCdirecteo effon incltxJe Colo- 
fioo Georgia Iowa (noi Oriio. 
i.iinois CaUfornia, ana New YcrK 

OOC has Deen enoorseo by a 
;feat rrany health organizations in 
ciuOing the American MeOicaJ As 
sociaticn Resiaent Physicians Sec 
t.of> t'le Piorida Acaaemy of Fami 
^ Physicsans the OaOe County 
ir'orioa) Me<3(cai Association ano 
•ie National Conference of Fanity 
Practice Resioents 

-ust riow IS DOC so oifterem n 
•s acprcacn \o teenagers'' Most of 
•ne ati too le* school neaiih pro 
qrims — especially those wh<cn 
iciuoe cigaf»ttc smoKing eouca 
• — f>ave empnasizeo eventual 
:3isaDHities tear of Oisease anc 
♦^e notion t^a^ cigarette smoking 
s setf oest'ociive behavior But to 
an> acoioSt-ent who feels fine Ml 
■".ess IS an abstract thing anO it is 
Cifticoit to imagine its isolating 
conseauences 

HiOden away m ail the cigarette 
ads ano taughec at Oy teenagers is 
*ieaith lOKe of the centurv 
Continu9<3 on cage 24) 
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Clark, Mf.r\r^ Tr 

DelMMc to the Rnc SuperficiJth Coofcmicc 
L%m*t7 of Miami, Decenber 9. 1978 

Ihte Teenage CoiMumcr 
IS ABLE TO LEAP TALL BUILDINGS at • ftingle bound 

IS FACT&THAN A S^SmoSlSLEr In •cctog through 
, tiic rtp-cffof admttoemeau gar ggftrcttf (Tow tar" 

. -i * IS MORE POWERFUL THAN A LOCX)MOTT\'E to •etxing 
> Snp rrHea llh example £or thr rrt>nfit«.>» fT 

' ' ' ' y 



Doctor* Ou(^ 10 Cm 



Sop«rm*n grsdvatMi from OOC's f\m Supar Haalth Confaranca ha'i tn Miami 

DOC lt/(s /lard iv/f/i counter-advertising 



(ConmuiS from papt 
Warning The Surgdon Gentrai 
has deiermined that cigarette 
smoking is dangefous to your 
rieatlh " 

Othar 'antl'Smoking" projects 
concentrate on the teanager s not 
being oneol the crowd and on re- 
sisting paer pressure One program 
•n Houston which cUims success 
does empnisize immediate heaitn 
dangers and involves an anaJysis 
of manipulative techniques used 
Oy advenisars But as ur Oaniet 
Morn long a national leader In 
smoKing education has pointed out 
tn regard to school — based pro- 
grams 

There are senous difficulties in 
attempting \q influence young peo- 
ple Dy teaching them in the class 
room to adopt t>ehavK>r opposed to 
Practices that are encouraged in 
the larger anvironment ' 

Ail Mho have studied the prob- 
lem of adolescent cigarette abuse 
agre« inat its causa is multlfac 
Tonai However theone factor 
«rhich can be most thoroughly 
monitored (and in theory If not m 
'act directly counteracted on its 
own terms) ts advertising 

DOC 'loes not believe that an 
emph/ is on the physical affects 
of smoking is th« most appropriate 
Hki to tackle the adolescent ciga 
rette epidemic Rather we contend 

2Hf-OCUS 



that adolescent pre(ere«tces (as In 
music magazines and f.^shion 
crazes) in our community and els»- 
wnere coincide with the nvitlvating 
techniques used In cigarette adver 
tisements 

In othef words cigarette adver 
tising can keep up with »he latest 
fads in Its depiction of smoking 
and so remain with \\ far more 
easily than the lugubriously devei 
oped and fleetingly tried run of 
anti smoKing programs 

Since advertising is an influence 
which can be studied more precise- 
ly than any othar lactor — m that 
Its constantly changing campaigns 
can be photographed and other 
wise permanently recorded — it 
Should be more widely accepted 
that 'peer pressure ' is sor Mhing 
which can be directly purchased by 
advertisefs MarKetmg surveys 
prove It all the time 

The tobacco industry, which 
claims It doesn t approve of young 
people smoking, offers peer pres 
sure, parental smoking, ar>d a gen 
eral climate of rebelliousness 
an>ong teenagers' as the reason 
'or adolescent cigarette abuse In 
debates, spokespersons for The 
^obacco Institute (which visits 
schools') refuse even to ackrowk 
edge a correlation between adver 
tising and cigarette sales 
The Tobacco people convenient 



ly ignore the 'act that when pras 
sure was exerted on the Industry to 
nop their promotions on college 
campuses and in collegiate news 
papers, cigarette sa*es plummeted 
Similarly, when ad'/ertlsing for 
even the most r^opular brands 
cea»vv s«ids f "' .'Soidly And 
Maritx)ro. wf.*ch has been arourxl 
for more than half a century, only 
attained its number one ranking 
after a change of advertising agen 
Cits and image, from "MIL ss 
May to a rugged man s smoke 
arxj the biggest ad push of any cig> 
arette 

In light of evidence that adoles- 
cents were favorably influenced by 
television counter advertising (dur 
mg the only time — i967«70 — 
when such an effoit was seriously 
tried), even those which were * 
shown m a small ratio compared :o 
the Cigarette commercials, it 
seems essential lo ervgage young 
people themselves in the design of 
a total ad campaign for a product 
— SuperHeatth' (formerly "anti 
smoking") — the features of which 
are good looks sexiness health- 
makes wealth fame. ar>d humor 
DOC IS Slowly but Surety achieving 
that aim on a community wide 
and eventually, national level 

Meanwhile as more ar>d more 
Children smoke the cgarette 
Pushers continue lo smirk 
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Al*n Blum. MD (nghtf l*»dt *n tntt'Smokmy ptcMtt ltn» m Mhnu 
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'KiHer habits' are targets 



Miami physicians take lead 
in drive to curb cigaret smoking 
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b««ii*««« A)\ lO «< 
.«| i JtK" to «>» 

TSe *«'y « vt<<t«^ <«n OO D< 

llwMI b^>>e^ H K) l»>«tJ<rf»#l 

M« i*cemmtA4t pufr<>< itO"* 
lO <Ouni«< tfi« loOMfO •f^OwWro «<>••< 
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iA4 »vO«tt) J«li »*Oi*>t i^itt ih»t 

lh« (Mil M >>4iaK tM< Ow-ii •no<«S*< O 
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Special gditioft on Me<lical Activism ' DOC News aai±Views^ Summer198g 




Som« 0* th» bf^QMt r*n>«» in •fTt»rt»Jnr'«eTt tnC tpont p«rtlclp«t»d io Sarsj Ft t 
•irw trrtorty9*m* Siim* Pro Cil»tonty T«nm» Toumanwm, 

Counter-Promotlon-Tennis Elbows 
Tobacco Company Sponsorship of Sports 



<:xxoLS •^ewnowconcectct'ccaccc 
soocso.'src c spots fea)N 's " 
»V<h fr.ajor ^jocmg poovxjeo by S; 




.err Ma'-'iAa ••a'g'iav ^icc" 

~?eca ^^re* '964 I'x: '^36 

scs ana -o^.^l Vu-crv jOxJ a'XJ 

renris oanicx>3'"s /^as -^iCec 1 1 
Ancf ea ^aecer ^cr^f »2D*a¥ef>r"^p 
A<xv3 anc ^'^al^s^ ai Do^^- '^e •^"•nci 
aro Wirricteocn *.'ar v-^re* 
^AA Singles C'^a-'rtxyi 3Jj Mare 
^C^lA A3-A/ref)can ano ''scv Ce- 
ase rwo time cxo toc^ c^arxjoo 

exnsbdcr rr,aicres anc -T' acn^a. !cc' 
fvan^ert :>av as *>e*f as (^vriq 
'eons tesscns >or t*^* cr^er c Saia 



•ee 'r<"^:5 V >rics 'c ICS 'x.nefou'S 
'^ea'r "^efre *ere '^ec at Sa-'vg.'e 

Art hK:-fran c^«3eG *J^ee rx^ ^ 5as 
con "ce$ '^'e caaoon ca-TjeC 
*crtJ s -a'qesi '"c snc«ung togo A'an 
9iurr VO CVir-'an of OCC oft- 
serr.ec tV a rm A^arc iWofsi 
A:Keie ^oe Vocco 'c* ir« satn 
staty^/ear'.oMaTinaNosrrjoiCinova 
Chiteren "on G 'ts Dres«rse<3 
sw , 1 "Ciaccc ^Op-etistng C^xner 
acver*.r-g pcsie* concsj wnrieo 
were a'5rcLncec 

Pe^acs "est -ToorrarTj *as r^e 
3^a.-a:c^ c.» Sarra Vavcr Sar 

'CiCa^ r Sees -a»' ^ Sa'^a 

Vs a 'z<^^ " ''v-'^a S-i'Tj 

sooa'C ar-eces a'x: 'ocaccc 'c- 
;ctre' s"' '<;'~r 5:.e<> i"*^ vou say 
- gcx; c c« ar"^ "^e v^a 
Sins c^c*^' 'ea^ze "s "?< 

»ve 7:^ 'c ""-ajie " j ^cs aware 



Offlctut Froctamation 
^<2nui re N?v Mfxzco 



— Lif . A, -^3ACCC 
err. "^uro-TieniOicbes;..* 
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i-c zezi" sc^~- ^ 



■""^ -'^ v-rr«*-t jar - 

rvr<, , r# 



-v«- r-v yo^ rrHWfn » 

"ijo-s i»* ?yw MOW oa«» r J 



-ES< 

^^^"^ ^***« <»«J a*acr« r* 

Parry An«%, - ^ 
r» Kfoa ttttwoor* e y»a. 

»oc*e awi 0^ <• 
a3>Lr*ofamcKrw*5»'*»ac 

-k*^ re» "^rt vxxti co^nc «muuy 

>SX*CO^^;»-v 



* au^oroTkooon tv^rt a nu3i trot* «<- 
?*»»QO Crmtng vxians or Grt^avj 

0C« 0Of»W*rCr «W owe 

caor» anc •ooourag* r^^-i c £«csm» 
-Am toca* UAr»u«« o aor>tt :nr«j «^ 
* C ^ cw»*f cDf«a n «« tea 

<no r»r un*«« rwx* rau raM a good 

»fKP CM »3r D«SCC*- 

i3r *o"wc« ^r5«*•«ooeorva»o«T^ 
^^ir^c; a( ocai '-^Kka ^ notfy ewn or 7w 
won Kuons conmtjvf caanm » 

^^^"^ mo k^«-xci» r> r« «y«nt vyv* 
Mar* arx] a.>r ^« 
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Tobacco firms help and hurt black community ' 



TfiERE 15 AN old lablc Out sa)s 
someth:ng about a {amb ftllowvng 
a woH in shetp $ Jcthing Today, 
(hflt s«vms to be wh«t tobacco and AJcohol 
companies ure trying to g^l blacJc people to 
do when they aim thf fr kjllcr pri>d«rts jpe 
cifioJly tt biacJu 

Last year Dr Aim Blum of the Familv 
Practice Center at EJaylor College of Medi- 
cme told me that he *as cxticrncly con- 
crnif dbovif Uir Urg?Ung of mmonly 
comm 'itifJ by th** tobacco and ait* 'hoi 
tndusUies He had been looking lulo 'he 
•ubiecl for neatly a decade, and was du 
tufbed that the sanation was worjf mi.g 
And worsening it is 

Jus! the other day R J Reynrldj Tc^c 
CO rr>ealed plans to test market a ngajf'v 
brand with a ptomofLonaJ yilz aimed pn- 
manly a! blark^ tn slick ad$ sugg*»s'ing 
glarnour. high fashion and night isl'^ 

The camp,^ign lor Lptown Csgar*>Mrs iS 
vheiJuled to begm hrt> 5 in PhsUdfiphta 

But luckil) it IS 8lf'>adv under lirr hcMn 
ifai-smoktng fofcrs and S()m^ blacks 

Any Uwe vo». Kvg»t SMtrtflhiDg »o ;> 
Jrliiiite iinag'' v j ai^ sU r^^nSf. 
satO Mary ' larkp jii*'<iid^fii >i tl.^ *«A/V' ^ 
hranch tn t Uai'.jtic 1 tav il s m^li .dl 
Ahrn It ta^g'ls rh»» black populatiun 

(Arl«j>'iy a&j*'X\\^.o^ 
va^* •<) so blacks not alone ir iS.n 



flBj Robert C. 
Newberry 

^ 

Ought to Care, planrtirtg ;o liunch a 
counter campaign eallcd Upchuck 

Joanne ^CheUenbach a spokeswoman 
for the ArrteiKan Cancer Society said the 
rompany. based In Winslon-Salem, is us- 
ing blackk as ' guinea pigs for something 
that wtti kill them >n luige proporteons 

She continu«'l If you are a black per- 
son walking around the neighborhoods be- 
ing hoTTib^rded by those k'nd of message's. 
It < hald not to be alfected by »hem 

Reynolds sa>s that kind of thinking is 
paternalistic and that blacks — lust as 
woritr 1 and while rn<^n — have a nght to a 
l^rand tha' suits Ih^'ir lasJ^ preferences 

Tnal js certainly tru^ Ailhough it ts be 
M<rniji(! ie^s las>i>ot)abie and mure ritffaiiit 
to !ind a i>iai^ lu ^muk^ lOwadavs people 
do have a nghl k I! lit^nisrU^^ wilh 
l^gal substance^ 

Reynolds is noting Ihr new nifnthol 
} fjr»«l >N |i ' ifv^ f ut h n < 'i^ in the rtgarrtte 



maiket* which overall ts shnnking and be- 
ccning more segmented 

The campaign will feature pecpte eryo>- 
infl urban night life in an ad that will read 
' Uptown The Place The Taste " 

We expect Uptown to appeal strongly 
to black smokers,' said Lynn Beasley. 
Reynolds vice president of strategic mar- 
keting "Black smokers show a strong pref- 
erence for menthol brands " 

Indeed Seventy-five percent of aJ! bUck 
smokers prefer menthol brands, according 
to the U S Office on Smokmg and Health 
in Washington. D C 

Among bJack smokers. Newport, made 
by Lonllard Inc , is the most popular 
Brown A Williamson Tobacco » Kool brand 
and Reynolds Salem are second and third 

About 7 iniliion blacks smoke cigarettes, 
representing about 34 percent of the na- 
tion s black population and abou* 13 per* 
cent of &il Amencan smokers, according to 
Sirnnions Market Research Bureau 

The percentage of Ame.icani who 
smoke dropped fiom 40 percent to 30 per- 
vent since 196* falling rnost diamalically 
among col'ege -educated consumrrs. ac 
cording to the US suigeon geneials of- 
fice The nuint>er of black sm^ kcxs has 
(jrcreaset^ as well but not as much 

And according to U S Public Health 
Vivicr figures black mrn havr a 58 



cent higher inadence of lurvg car.cer tha i 
while men. and blacks lose twice w nun^' 
vear3 of life as do whites because of smoV 
ing'related diseases 

Dr Blum **The lobacco Mustry uyi 
more minorities are blue collar workerp 
anu that they are exposed to more occupzt- 
tional hazards But the fact b. regardiess (jf 
their occupations, more bUcks are smok- 
ing and getting lung cancer To try to e> ■ 
plain this away is the height of cynicism ' 

To be sure, the tobacco «nd alcohd 
companies are major supporters of blac c 
concerns They do put a lot of the mone t 
they earn off blacks back into the bUo 
community I have to 8>ve them that, pey 
advertise in black newspapers and x^t^- 
nn«. they underwnte Wade galas 
travaganz^, and they make don^M to 
vital black organizations ThatV certainly 
more than other industries do 

But at what cost do black /«oplc cnJoy 
these companies* generous It * cp$t' 
ing black lives So many m fact, lhat 
the Amencan Cancer S^'iehr once pub- 
lished a pamphlet cajs<l Smoking pnd 
GenocKie. then recons^ercd and changed 
the title to somethmr^ provocative 

U IS up to black lo decide on out 
own whether we '•nt to continue on M\ 
course with the ♦*cohoJ and tobacco corfi; 
panies No ory el»e can — or shouId"-i-- 
rnake this lif'O' death decision for us 
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Reynolds light to drop black-aimed cigarette test i 



THE R J RL> NOLLS Tobaao Co 
couM fiut have made a beu^i J-^ci 
son Mian (lie ofie il made wlien it 
onceled the plarrieU test marketing o{ a 
new {nenlhol.ilPd ti^arctle brand aimed 
-Jiiecll}' at 'ji-.k srnokeis 

The cor.ipany <Jjd not sa> whether «{• 
would ever jnlroduce its new Uptown 
hrand at alt but it wcuiU be |ust as well i( it 
didn t bother 

The new cig.velte scheduled to be 
.'ilroducwf wUli a lest ftiarKeting cimpaifjn 
ifi Philadelphia beginning Feb 5 but 
KpyiioKls gave in to 'he mounlnig cnlu jsin 
fri>ni biatk g'oup; Hispanic groups, und 
anil smoking iiileresis Tlie organi2ahons 
•vere niounling national campaigns agams! 
ihe tobacco company because they be 
if^ved targeting one ra( e was wrong 

In fiouslon I'r AMn Blum of Ihe fainilv 
i rachce Center at Bivlor College o! Med) 
< was gearing up 'ns nationwide 5 000 
-■(♦■rnbcr Dortors Oi ^hl !o Car" (IK'C) 
The orgamz.Hion con;;insed ol doctois 
^u(\ rnedual ".indents was plaiinh ,? i 
"ur(ef cirnp^igrj cail*>.j I pchnck 

In the n.ids; o' ihe har^h cnuc ^.n 
"*V'vj!u5 ai knn^if jjipfj (,ptown wis 
1 deed It i^iid#-5 'o ,Y,>;^p'-ii to blacks Ilif 
umpinv w.,s ».(p,.,f? Ihe now tnenlhol 
'-and wf)U!.| ' n ; > imp,, tlio jgar^-ilf 




market, whid) is shrinking and becoming 
more segmented Giving up on the cam- 
paign was a wise pubhc 'elat.ons move i( 
nothing else 

Even the nalion s top bealth olhcial criti- 
cized the Companv Dr I ouis Sullivan sec 
retary of Health ,ind Human Services, 
bitterly denounced Reynolds and urged it 
to cancel its plans for the tcst-niarketing 

Before that, the president of the 
Charlotte N C . chapter of the NalionM As- 
sociation for the Adv,incemr.»t ol Colored 
People chapter attacked the company 

That was a bit unusnal lor the NAy^f p 
Black organizations don I ofl'n attack (o 
bacco or alcohol coinpantes b^rause Ihe 
Industrie' puinf> a lot of n nev ti.ev 
make off black peopk liark m'. '-lack or 
ganizattons black nev^ipiperi ai. majji 
7ines g-tlas and rxifwigin/^* I'lV n 
rnoie than riif)i( I jr,(,i,i,p^ (lr> 

Without a (!o-iM ''n' ip^n ig ,^>ro^ 
I'V !<.w,ird M\. k 11.-'" M f ' >,t , 



nies appear to be friends — but don I they 
get (0 write off all that tuoney as charitable 
contributions' 

Although iheir products can be detri- 
mental to health, the companies donate 
more Ilian Most other companies and they 
do help some worthy causes in the black 
community Too bad so myh misery and 
ai.quish accompany their generosity 

But It was probably !lie scathing speech 
by SuHivan in Pliiladelphia that got Reyn- 
olds to throw m the towel in this one The 
company announced its plans to call .t 
cluits a day afte; the speech Sullivan said it 
was hme to "resist the unworthy efforts of 
Ihe tobacco rnerchants to earn profits at the 
expense of the lieatlh and well being of our 
poor and minority citizens ' 

Reynolds complained that the new 
brar)d w^ receiving unfair and biased at- 
tention and that ihis represents a loss of 
choice (or hiack smokers and a further ero- 
sion of tne liee entefpnse system ' What? 
I* s a tittle arnnsing ihat Revtinlds would 
have the ncrse to say that 

Peter Moult Reynolds exccntive exeru 
live .tc president for marketing said m 
the ( ( mt any s news release a small co 
alition of anil snuiKing zeaiois for eij ih»> 
'•'fM< o ftini to f anrei ts j_>iir!S 

I'lf ui'» - < , ip,. , ork»"ing 

f > 



Up'own in Philadetphia liave been mis*- 
construed and misrepresented by the anth 
smokiiig lobby ' Hoult said ' Our sole pur- 
pose, plainly and simply, was to test- 
market a Cigarette among smokers who 
currently buy compelitive products 

That could be. but the ad campaigo 
certainly would have been enticmg to 
young impressionable non-smokers 

The cainiwign featured blaCk pcoplfe 
enjoying urban night life in an ad Ihat read 
Uptown The Place The Taste " 

In his 5pe<rch Sullivan noted that blacks 
are more likely to be smokers and there- 
fore suffer fiigher rates of lung cancer, 
heart disease and strokes 

According lo Smimons Market Rescaich 
Bureau, about 7 million Wacks smoke ciga- 
rettej, reprcsentmg about 2A percent of the 
nahon's biftck population and about 13 
percent of all American smokers 

And According to an article in Ihc July, 
1985 issue ol ihe New York State Journal 
of Medicine by Drs Ridiard Cooper amJ 
Brian Sinjinons. ' smoking ts a crucial ex- 
ample of how the health of the black popu 
lalion has wo/sened Blacks now sutler 
the highest rates of cotonary heart disease 
and lung taric^r of any populauon group in 
this country 

Are jtiose (Oiiipanies doing us a favor' 
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A itxth ^raaer j ■Lnnning ad cewmtnis en anoOitr bfiUboerd. 

Doctors Fight the Effects of 
Tobacco Ads on the Young 



^4€W '^OflK— -Ldverujing u one 
of ihc riinv wa« m which ihc 
-icdia .nflucncc ^cIi^h-^c!a^cd 

hawor The ir''ucncc o£ 
JHO? tin be oojitivc bui it also 
^an ocrnicjouj pcrnaoj the 
clearest examoie u <n the cue ot 
tooacco aaver^jing C'^arettei 
«^ojt ^caviiv aaverujed 
pro<Juct 'Vmenca with adver- 
tising a'^a Dromouotial budgeu 
loiaiine >2 1 billton a %ear ac- 
cording o tr.e Federal Trade 
ComrRiJJion 

''obacco ad\erujsng and lu 
.nfluencc on smoting behavior 
have become a ^odv debated is- 
sue Health orofesjionah ar^e 
tnat iCvertntng u designed to 
ture new smojterj into the foid 
and get former imonerj to light 
up again Adverujers and repre- 
ienuu\es ot the tobacco mdiuirv 
$av ihcv promote :hrir pro<iucu 
oniv lO keep jmokers loval to 
thetr Drana and to get other 
smofters to switch 

Health profejjionalj con- 
ned about the influence of to- 
bacco aavcrcung »v to counter m 



effecu tr.rough \anouj Jir^tegiei 
One grouo called Doctor: Ought 
to Care iDOC* JJej parodiej ot 
(.igarettc adj and offers a cumcu- 
um that teachej %oung people to 
look, at advertijing >^th a cnucat 

D(5C ind mans ofher groupj 
ciii for an ouuight ban on tobacco 
producu- 

Menucn ot such a ban draw^ 

ot ccnsorjhitJ rrom the (obac 
' o indujtrv the media, ihe adver- 
iS'ng ijjtrv and the Ameri- 
can C.vtI L-bertiej Lnion 

\'onetheleM. a bill » now be- 
fore Congreij to outiaw ail pro- 
moQon ot tobacco products includ- 
ing advertising, sponsorship ot 
culturai and sporting e\enu, and 
the diitnbuuon of free samples of 
cigarettes Supporters of the ban 
include the Amencan Lung Awo- 
ciauon. the Ajrnencan Heart A> 
iociauon, -^.e Amencan Cancer 
, SocietT, ir.d the Amencan Medi 
cal Auoaation 

Some legal scholars argue 
that a ban would be uncc isutu- 
t tional in<i threaten free *peech 
Because tobacco u a legal » roduct. 
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NATIONAL 

fcJDLCAnoN FOR HEALTH 



\ \ i\eTt j.n»j ^ on cc 

» omncf Cix. tree jor- ^ — j cat 

\\.H.am i^. Ml , \\ nac 
P"a»nj \i»v» jork 'aw%e'- a ho 
'•rj bannm*; 'uoacco adj savj 
Tobatco 1$ K^niqucjv pcnioui if u 
J akcn aj .mended it him'.j tnc 
jnsuxrr c.garcttc advcrMJing 
s dcccDiivc aid unlortunatcK 
'Tiost )• : .J i^mca at Vnc ^o'ln^, 
The ■"'agcri n 3CJvcrU5inj< u ai- 
-r'r.^ . .t I GO«r t .vouac at> 

a'lC ^fjiir. doejr sav »nat 
: jca^c ' 

a. sTioii.c'j arc iaictci 'cor'* 
'•It A'c •^o<jikC<: 'he ^rr.c - 

% >un^ ' c ladi 
hvcn ".c 'cdcra. ii^^cTinr"t 
J 'icocn'icnt on looacc > 'nl^.. 

" rxt jc UACj -IT c <3.cfe sa,es 

j-'-ncrcd lobacco rtccjj is a lur 
.-i.Oaoic las*. *>uv wncc DOC 
a ^''oi.c %oung pfviicunj 

UD LTc raiirnge ^MJn a na 

lOnai ini. 'ooacro aavertjjinc; 
' an.. - DOC did tnc jame 

•acucj that Madsjon X^cnuc ctn- 
yiQv? '0 proGucts tor * jOacco 
Tianurac'vurerj — ^ut intcaa pr> 
luc« spooM or mc tooacco juiv 

\ian blum rhe tounacr 
OO^ avj '"c jrganuation \ 
■*ork < aimed pnmariiv 
">unfl[ people ""Ae want therr, to 
be atiie to turn Oie (^Oie: on Madi- 
jon Avenue J promouon ot u-i 
heaithv .ivini? jo that thrv can ly- 



me 'fsponjiou.t^ to' thesr ov,n 
isei ov makjnif -re bejt nealth 
' "loiteJ ^a^j Blum 

Dot' > ad^ertumj; outi^et ot 
$10 OiXl to S20 000 a vear lor biU- 
boarcj poster^ buj cardj broao 
tiJt public service announce 
■nentj anO bumoer jvickerj -s 
'ninusiuie compared to the i^ant 




oatcj iC^eru'^Tj T^.c orfl[ani 
latiori i ji.op</ red bv contr.bu 
' i>n< trom a< 3 300 memoer\ 
-♦no are pnvsiCianj metJicai >tu- 
lentj ana heaith protessionais 

"^Ve uje jexv modeh and hu- 
Tior to §et our mewage across 
Our modci fs'^tes a tennis racket 
ind touts EmphN.s<ma Slims in 
stead ot Vir^nia Slims We use 
laverusing « methods :o under 
mine its own mcjjage.' savs Rjck 
Rjcha^'di, president ot DOC 

"if v»e can make her ok. 
ike so much makeup ana noth 
ing more the teenager who sees 
It wii! ^h at It," saw Rjcnards 
"When -J- can efftctueiv spo<.* 
•Jie image wp ''♦^ecuveiv d<'sirov 
he riijaretfe aa^ertising cam- 



paii?n ' 

manvitactures \larlboro and oth- 
er brands sDonsored an essa' 
contest offering a S15.000 top 
pnze .n v»hjcn u asked con.est- 
ants to wnte about how an adver- 
^•Ju.g ban 01 tobacco products 
v*ould affect "Lie lutufe ot free tx 
pression m a tree market econo- 
my ■ DOC has responded with iti 
()v,n contest asking entrants to 
mte on the quesuon '\ic Tobac 
vo Company Executives Criminal- 
ly Responsible tor the Deaths. 
Disease and Fire* Their Product! 
Cause-" The ■winner uili reccwe 
a onie ot 51 GOO 

In some »tates DOC has 
gained approval trom eaucaiion 
lepartments to present its own 
jnusmoking cumcuium to sixth- 
graders 

Mark Glaisner i.nairman ot 
OOC s Education l.ommittee 
worked ^ith a smaj! group of 
DOC members to create the cur 
riculum :or Delaware, his own 
itate The curnculum consists of 
f.ve 'jasic sessions ^*^th sugges- 
tions for additional acuviues that 
he teacher -an .niiiate This tur- 
•cuium lov* IS usea bv the na 
.onal DOC organization when it 
'eceives requests tor anusmo>ung 
matenais tor scnooichildren 

In the firs; iession, Lhe sfu 
'ienis are asked to interview a 
imoker The youngsters receive a 
hst of Questions to ask the adult 
smoker "The idea is to get •' e 
students to find out what smoking 
is like without actually being 
hun b smoKjng,' savs «-»!ij5ner 

The second session allows 
the ciiidren fo discuss the results 
<>t their interviews and learn 
about the power ot addiccon 

For sesjion three the stu- 
dents build a smoking machine 
'■om household matenais and 
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learn about the tar carbon mon- 
■Aide and other noxious Jub- 
ounces in tobacco JTioke 

btudenu >irw the film Utath 
rs tht lV«t in the tourth session 
In the nlm (produced .n E.ng- 
land b\ Thames Television i, 
(.ommerciils showing the 
"Marlboro Man' cnjoving nis 
cigarette arc presented along 
Mth the stor.es oi reaMife cow> 
^OYi \*bo are dv^ng of lung can- 
Lcr heart disease and emphvie- 
TJa "Viter the viewers hear the 
itnokers scones thev hear staie- 
ient5 trom tobacco company ex- 
ecuuvcs m defense or smowng 

\ slide show IS presented to 
^ic sixth-^raoers in the final ses- 
^ on T'lc DOC rcoresentati%e 
i.no 2; ves [he ^rlOw fxoiains the 
utics uvtix h\ 'l.c a.:%?-'tisio(? in 
'bsirv 'o DroT.ote smoung nclo- 
c'uidre" gain a cnticai .n 
-TrManrtin^ oi the aos that bom- 
■^JLTCJ t-ncm 1\ hours a aav 

"Kjds «-an name 'lore 
'atKls si x-igireacs than lirv « an 
ane ji'esmen's ,rc L'liica 
^ aien " avs (..iassncr s jfi 
j.t to se'i hea;tn to wn^ronc \*h<> 
i.read^ has .t \l\ i an do 1^ 
-uv* "cs? ' n .arcn nc I'naKcs 
' jvlvc" uni? arid ^ \* 
i^v <• irini; -ra»nvtasncG 

, f >TD, rtart ' ^ vr>un(!; j^:o(r\ 
-•nr^ — ^rfl those ajcaa a'c v^^her*- 
*r tn. ti ^opej. o the kids 
, oint Out 'iiat one oacit a da% c ^sts 
$4«><) a %rir anc Kow tnat c an hu% a 
ot rrrords UDes jnd^iothcs * 
The Delaware DOC wr?ani 
iuon 'jilow^ I*; 'i ^^.e (.amru 
am with a uoster ^TOtcst i<'r mm- 
lents The subirct matter is cigar 
-rtc advertisini^ and the tmaj^es 
►^ai tooacco 'nariutacturc^ ise -n 
*rmn(? 'ne'.r products Four v^in 
lers are picked from each scr^ooi 
?-om tn i pooi otcontesur.u one 
\ate winner is cnosen and his or 
"■er posicr is enlarged and dis 
:..avrd on billboards throughout 



xht sute 

DOC s founder sa>s the or 
ganization is image-based, not 
intorr non-based "We empha- 
size getung into the streets and 
doing things to get people s atten 
tion We ve put on demonstra- 
tions outside art exhibits' spon- 
sored bv tobacco companies, savs 1 
Blum 

DOC also launched a cam- 
paign in which It sent black- 
bordered death nouces to con- 
gressmen alerting ihem that one 
of their consotuents han died of a 
tobacco-related illness 

While groups like DOC 
work to accelerate the anusmok- 
mg movement, the Iwoacco Insti- 
tute 'he trade associauon lor cig- 
arette manufacturers is in the 
business ot lobbying and press re- 
auons tor the tobacco companies 
Walker MeTvman MCe presi- 
lent oi the institute savs that 
proponenti of the robacco ad ban 
Jon : 'eahze tTat "if the ads go, 
tne ^ur^eon general s warnings 
1 t^ose ads go also These ads 
naite ■ ne 'lOn impressions 
anru^lh 

Ks tar as tfie health contro- 
.rrsv o\c' \mokins; goes Vlerrv 
Tian savs "It s our longstanding 
posiuon uiat the AiTiencan cub'ic 
s *uilv inrorined abou; wna: the 
MjrB;eon general savs in regard to 
^moiting \dult3 have the "ight 
10 make their own decision about 
whether to smoke or not. 

The industrv does not ^ant 
vOuns;stcrs smoking cigarettes ' 
^avs Merrvman 'Youngsters 
TOuid i-onsvji; with iheir oar 
rntj trusf iduit aClMce and deler 
m4n% .decisions ~ tke smok- 
1^ — inul thev become jdults ' 

B'um scoffs at th,ese claims bv 
Ahat rje calls 'the PR arm ot the 
tobacco indusirv ' To him. anv- 
one Mho promotes tobacco is a 
drug pusher "Advertising and 
tobacco comoanv executives 
ihould te put in jail for promot- 



ing these products The person 
\*ho buvs cigarettes and smokes 
them has no idea what's jn the 
cigarettes he buvs It's difficult to 
compete with adverusing There ' 
won't be any progress una! people 
begin to acknowledge just how . 
pervasue ads are and how much ' 
influence advertising has over 
them ' I 

Just because tobacco is legal 
doesn t mean publishers have to i 
accept advertising, saVs Blum 
'Publishers are not passive recip- 
ients of tobacco ads— they go out J 
and acuvelv solicit them ' | 

A small number of newspa- 
pers reject tobacco ads Among 
them arc Tht Chnuian Sae^ct 
Wofitior the Dath Huord of Mor- 
p.stown, New Jersev Tht Desrtt: 
V/ws. Salt Lake Citv. Utah, the 
S'twi-BanntT Bluffton Indiana, 
and The Saitna JoumaL Sahna 
Kansas 

Blum has esublished a DOC 
tobac-o archive which he savs 
will counteract the work of the To- 
bacco Insrtute "I; offers a differ 
ent per^oectlve in terms of the 
histor/ ^iid scientific thought sur- 
rounding tobacco " Blum savs '!'< 
will serve as a resource for re- 
searcher", in anv Held touching 
ijti tobacco and its promoaon * 

•—Constance Gneika 

ACCESS: William &. MllltN Hen 
Tort Statt Bar Aiwclatlon. 1 Elk 
St. Albany, NY 12207. 

Alan Blam, Otpi. of Family 
Medicine, Baylor University Col- 
lege of Medicine. 5510 Grttnbriar, 
Hottston, n 77005. 713/523-3931. 

Rtck Richards. M.O., Medlcat Col- 
lege of Georgia. HKlOl. Augusta 
GA 30912. 404/828-2739, 

Mark Olassner, M.O., 1364 Mar- 
rows Road. Mewark, OH 19711. 

' Walker MefrynaB. The Tobacco In- 
stltote, 1875 I St. «.W.. Washing- 
ton. DC 20006. 800/424-9876. 
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The Chairman. Well, thank you very much for that very provoc- 
ative interesting testimony and its powerful message in the way 
you have presented it and accumulated the material 

mifi T r"?^^® ^^'"^ reference in your earlier testi- 

mony about reaction in Houston to the promotion of Dakota. Could 
you tell us a littie bit more about that? 

i« ?Ii.?i"o>J^''.^1?^^'"'- The headline in Saturdays Houston Post 
is called Officials Fume over Test Cigarette." City Councilwornen 

t^th'r^J A "^^^^^ " °" ^° ^'■g^^ chUdbearing wom-^n 

with cigarette advertising. We have formed a group already; sever- 
al women have gotten together, and I helped to bring them togeth- 
u^^f group called "Houston Puts Out Smoking in Tennis" 
which stands or ' Houston POST." which happens to be the co- 
sponsor of the Virginia Slims Tennis Tournament 

We are very concerned about new marketing efforts, but we can't 
seem to understand why it is that current efforts seein to • scot- 
free such as tonight s Virginia Slims We need all efforts to look at 
wfns"on°'' ^ Marlboro, Virginia Slims, Camel and 

The Chairman You have been a proponent of counter-advertis- 
JefvS^ '^"""'^ ^ ^'""^ ^'^^^ ^'"^ response have you re- 

- Pi Y''" o^ suppose this is why I have the privilege to 

"Pti^ here today. Senator, after ToO talks around the country In 
l.)<. when we as doctors purchased .$8,000 worth of bus bench 
counter-advertising to say -Country Fresh Arsenic" and "Ten-Year 
Supply only .$,,0()0- and "Full-Bod.ed Cyanide" and all the otheJ 
images that we were doing, nobody thought that this was going to 

vn I'fK , ' ^""^ T*"^ ^""^ "lo^'e schools were asking us to 

come there, and more and more kids were taking it upon them- 
selves to say those kinds of advertisements are going to work m 
their schools and outside their schools as well 

The Chairman How do you address a point that is made that if 
we go o counter-advertising or paid advertising, it is going to dry 
up public service time that might otherwise by provided'^ 

Ur Blum. My mentor in media, Tony Schwartz, once defined 
pub ic service advertising as those are the kinds of ads that are on 
at .i 0 clock in the morning, telling kids not to take rides with 
strangers when the only people up at that time of night listening 
are the strangers iiatcuiuf, 

I think you and I both know that public service advertising is no 
advertising at all, that any effort we have to purchase prime time 
advertising wh.re the kids are-all you need to sell cigarettes to 
kids IS a map, a calendar and a coloring book That's where the 
kids are on the map. That's when they'll be there on a calendar 
the^'fL^YnVto'dothar^ counter-marketing, and we need 

I would add that we have never received any public funding for 
DOC and I think that that somewhat belies the testimony of the 
secretary We are talking not about more research. I certainly hope 
you will not let your bill devolve into another bill that is just gointr 
to go for more statistics generation That is what the tobacco indus- 
try wants. Senator. 
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The Chairman. The industry says there are enough laws on the 
books at the present time. What is your reaction to that? 

Dr. Blum. This is the most unregulated industry in history. They 
basically provide— well, my boy came home the other day with his 
copy of the Philip Morris Bill of Rights. I wanted to learn more 
about Philip Morris, so I read what they gave us, and Philip Morris 
does not even identify itseW as the leading cigarette manufacturer 
in the world. 

You would think that companies that make this product, if they 
claim that there is nothing harmful about them, wouldn't really 
mind if kids did use them. What's so wrong about smoking— we 
ought to r>^k the tobacco companies. 

I thnk their whole lie has been th. ^ they have lived off the 
m>th that this is an adult, dangerous and risk-taking and sophisti- 
cated custom. In fact, it is silly, childish and rather childish-look- 
ing In essence, they are not a package goods company. They are 
not any good at all. They are making products that kill people. 
And I feel that if we are talking about regulating them, we haven't 
even begun to regulate them 

The Chairman. They ^ay that people understand that smoking is 
dangerous already, so what are vou going to be able to achieve by 
doing something more? 

Dr Blum. Well, why don't we turn the question around. Senator, 
and ask if everybody has already heard about Marlboro, why do 
they need to be everywhere 

1 don't know whether you sa\v a magazine called Channels, it \ a 
broadcasting magazine. We did an analysis of the 1981) Marlboro 
Grand Prix on NBC which you just saw In a l)8-minute telecast, 
there were 4,1)97 raceway signs for Marlboro plus oil) large bill- 
boards and 249 pictures of that Marlboro car vou just saw That oc- 
cupied 46.17 minutes, almost half the time, 49 perce»it of what you 
saw, you saw the logo or the word Marlboro 

It seems to me that racing wasn't like this lew \ears ago when 
there was cigarette advertising overth allowed on TV All they 
have done is switch places 

It reminds of the Laurel and Hardy moue where they wen 
kicked out of tne tavern, and they put on some fake moustaches, 
and they were immediately recognized And the bartender said, 
"Hey, I thought I told you guys to stay out of here " 

And Stan Laurel says, "Who, us'^ We're not us We're two other 
guvs ' 

That's basically who they are They've put on a fake moustache, 
and they've put a racing car for kids. 
The Chairman Senator Dodd? 

Senator Dodd. Mr Chairman, I apologize for bemg a few minutes 
late and missmg the earlier testimony, and I thank the doctor for 
being here 

Just let me ask this general question, and I th.nk I know your 
answer to it, but for purposes of the record. I know of no physicians 
who have argued that there are no ill health effects as a result of 
smoking Everyone seems to conclude that it is terrible for you— 
the obvious canc^*-, emphysema, low birth weight babies and so 
forth— and yet the advertising seems to suggest, or at least makes 
an effort to ai^sociate cigarette smoking with good health— the Vir- 
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ginia S ims tournament and so forth, even some of the photographs 
of people m athletic activities or in post athletic activities 
What would youi comment be on that? 

„,l!?.^i,^''"'?i i" \° ^ ^'"^ w'^h the counter-images, 

which IS all we ask, I think the advertising community and the 
media corporations ought to bless this bill because it does not pro- 
hibit cigarette advertising; it merely allows a fighting chance to get 
to kids on equal turf-and not even equal turf-a very small frac- 
tion of what they are spending. In fact, that's not the case. They 
are not willing to donate free time, and therefore this bill has to 
occur. It has to occur to reinforce the positive images not just of 

hnv,W t"*^ T"""^ '"""^y- ^^^^ ^ '^'•"^ial consumer 

buying practice^ Looks, sex and money for better or worse matter 
more to kids than a generic concept called "health." I think we 

?f ''IJ;^^ ^ "^.^y "J^^g'^g f'-om the sponsorship of 

Marlboro cigarettes for the 1994 World Cup, we are about 4 to 5 
years behind the - marketing strategies. 

Senator Dodd. Thank you very much. 

Thank you, Mr. Chairman. 

u^^u"^^^^^^- ^} ""^ J"^^ y°^' have you taken a look at 
what the companies have been doing overseas as well"' 
Ur. Blum. Yes, sir 

The Chairman We are going to get into that another time, but 
you Jlh'to make° brief comment 

voI?r ll'^Q^'''!' ^'i '^'"""""y single-handedly in 

your State, Senator, looked around the world. When you consider 
rJtnr ^ff ^'■'^he'-s in this country paid full-time, excellent sala- 

lln<^ ^ "^^'^^ a" the people looking at 

AlUb now, do you realize that there are perhaps not any apart 
from Dr Davis at the Office on Smoking and Health and a coEple 
of his allies, that are working full time to even study and counter- 
act the imagery and the way in which the marketing of tobacco 

goes on. ° i.vr»Jav.vv/ 

li.}??"ff'^! ''[t "^"'"^^ unfortunately is putting it in the hands, what 
ittle efforts there are, of people who are still fearful of offending 
the tobacco companies It is terribly ironic, as you pointed out earl? 
asking ^rm^f going down to the coca growers in Colombia and 

ron Hpi u "^^'"^ "^^^l^ r '■"'■'^'"g Thailand and other 
countries to take up our Marlboro cigarettes-which by the way 
commercials are still being shot today in Wyoming and oE 

ouh^rdrdelS int:lr7pe^^^eS':y° ^■'"^'^ 
helpf^Ues^mTy ''''' "^"^^^ ^^^^^ 

baSo Slinft? ^Z"t°\^'- Charles Whitley, Counsel of the To- 
alition Freedom to Advertise Co- 

We are glad to have you, and we'll ask Mr. Whitley to begin. 
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STATEMENTS OF CHARLES O. WHITLEY. COUNSEL, THE TOBAC- 
CO INSTITUTE, ACCOMPANIED BY FLOYD ABRAMS, COUNSEL; 
AND TOM BOGGS, PARTNER, LAW FIRM OF PATTON, BOGGS 
AND BLOW, REPRESENTING FREEDOM TO ADVERTISE COALI- 
TION, ACCOMPANIED BY RAY O HARE, COUNSEL 
Mr. Whitley. Thank you, Mr. Chairman. 

We appreciate this opportunity to appear at your hearings. We 
have listened to the testimony of previous viritnesses. I am glad to 
see Senator Dodd, with v^hovn I had the privilege of serving in the 
House a number of years ago. 

We would just like to offer our complete statement for the 
record. 

The Chairman. It will be so included. 

Mr. Whitley. We have been asked to summarize. I would like to 
mention the fact that I have with me Mr. Floyd Abrams, who is a 
leading expert in the constitutional aspects of advertising. He has 
taught First Amendment law at Yale and Columbia law schools 
and at the Columbia Graduate School of Journalism I think Mr 
Abrams has argued more cases before the U.S. Supreme Court in- 
\ulving freedom of the press than any lawyer in American history 
He IS widely published. We had hoped that he would have an op- 
portunity to testify We have been told that due the press of 
time, that won't be possible, but he is with me t and he has 
submitted a statement for the record, and we h> , . he will be af- 
forded an opportunity to respond to questions specifically on the 
subject of advertising 

Mr Chairman, l)r Sulli\an's statement was long and eloquent, 
but his bottom line was that he does not ^ee a need for the legisla 
tion that IS the subject of this hearing today And one of the rea- 
sons lor that was all of iht things that are already in place 
:\obod\ opposes education But the American public, including 
youngsters, are alreadv educated to the perceived health hazards of 
cigarettes 

I)espite what a number oi witnesses ha\e said here this morning, 
independent surxey research including that originated by HHS in 
Uih") demonstrates that nut only ha\e i)X percent of Americans 
heard that smoking is a health threat, i^') percent believed it in- 
creased the risk oi lung cancer, !VJ percent believed it increased the 
risk ol emphysema, and IM percent belie\ed it increased the risk of 
heart disease 

Now, Mr Chairman, instead of changing warning labels, letting 
the States tamper with national standard ad\ertising policy, re- 
quiring lon^ lists ol ingredient.^ to be pro\ided to bureaucrats and 
the public, creating a new bureaucracy and spending hundr'eds of 
millions ol dollars oi public funds badly needed lor hundreds of 
other critical purposes, consider tht programs already in place 
Thev include, as Dr Sulli\an mentioned this mornmg, their Office 
ol Smoking and lU ilth, established pursuant to the Smoking and 
Health Act of 11)2^4 Dr. Sulli\...», I believe, said that that office is 
very active and intends to remain active and even to increase its 
level of activity 

You have— f think you held it up there this morning, Mr Chair 
man—this list of ingredients in cigarettes already being provided to 
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HHS as required by the same act. And let me say, Mr. Chairman 
that the mdustry and the individual companies have submitted five 
separate lists of ingredients. There has been communication back 
and forth between the Office of Smoking and Health and the secre- 
tary s otfic and the companies over this time, with specific ques- 
tions about those ingredients. 

Dr Sullivan said this morning that recently, the department had 
decided that it needed quantitative information about ingredients 
and they wrote a representative of the industry last week and 2 
da>s later the industry responded— I don't suppose the secretary 
had seen that this morning; he indicated that he had not— but 2 
days later the industry responded that that quantitative informa- 
tion would be forthcoming and offered again to work and cooperate 
with the secretary to the degree that he felt was necessary to make 
any essential determinations about ingredients. And the secretary 
IS already mandated by the Smoking and Health Act of 1984 to 
report to Congress whatever findings and recommendations he 
feels are necessary in connection with the ingredients or further 
disclosure of ingredients or additions or deletions of ingredients So 
that is already going on. 

In the case of nicotine, Uir and carbon monoxide, there is a labo- 
rator> which is owned and of^erated by The Tobacco Institute but 
which IS monitored on a daily basis by the Federal Trade Commis- 
sjon, that uses a method approved by the Federal Trade Commis- 
sion, to test for tar, nicotine and carbon monoxide. That informa- 
tion IS already available to FTC. An annual list is published show- 
ing what brands contain what levels of tar and nicotine Cigarette 
advertisement in this country is required to show the tar and nico- 
tine content 

So that is already being taken care of 

Thero are laws and regulations all the way from— some of those 
v.^ ve mentioned and others— from the national government to 
small municipalities, and I think anybody would be struck this 
morning in listening to what has gone on. You mentioned Mr 
Chairman, activities in Boston, Massachusetts, in New England- 
intensive State and local efforts, doing additional regulatory work 
increasing the level of regulation of cigarette smoking Senator 
Uurenberger and Sister Ashton and others mentioned Minnesota 
and the Midwest. Senator Hatch mentioned his area. You and 
others even mentioned States like Virginia and North Carolina 
which are tobacco States. 

So we don t believe that there has been demonstrated a great 
need to provide money to States to step up their level of activity 
Ihey already have an extremely high level of activity And as 
lister Ashton, speaking for the association of State governments 
indicated, that level is increasing all the time. 

In addition to that we have the annual reports by the surgeon 
general on smoking and health, and there is a brand new report 
that we saw for the first time when we walked in this morning 
Ihese annual reports not only recite extensive summaries of epide- 
miological studies, but consistently and deliberately draw very dire 
conclusions from those studies, and they seem to grow more surreal 
every year These are highly publicized by the media and else- 
where 
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Then there cire extensive, highly publicized. well-urgani/,ed and 
well financed anti smoking campaignb in the private .sector We are 
familiar with lhui>e The Great American Smokeoul wab mentioned 
this mornmg, which is an annual event It is a perfect example, 
and there tire manv others And all the major news media are very 
quick to give extensive coverage to anti-smoking la-vb, anli-bmoking 
campaigns and health '^lainib. no matter how reasonable or unrea- 
sonable they may be. 

But you might raise the question Senator, well, if these things 
are going on. they are not working, they are not accomplishing the 
desired results 

Well, lets point to a few results that have been accomplished. 
The prevalence of smoking by adults since 1965. according to the 
surgeon generals report, has dropped from 40 percent to 29 per- 
cent One out of everv two A .ericans who smoked has quit. Be- 
*'MH*n lOnf) and 19Sj. 41 million Americans quit smoking — 90 per- 
cent f those. Mr Chairman, alone, without any outside help This 
is according to the surgeon general's own report in 198X Now, this 
certain I \ does not sound like tobacco has the same addictive quali- 
ties as heroin and lucaine. wheii If the (X'ople who ever srrioked 
have quit Certainlv you Lan't .sav that about habitual users of hard 
d rugs 

B> W^^'k the ^roup uf ex smokers in this countr> outnumbered 
people who smoked more thcUi 27> cigarettes a da> b> a three-.o-one 
margin That conies frt .n the 198S llnited StUes' Statistical Ab- 
st ract 

C\jnct*rn ha.s been expres.sed about voung people The pri^valence 
nt dail> smoking among high .school ^tudent.s dropped from liO per- 
cent to "Jl percent between Urr, aid 19S() and has fluctuated be- 
iween IS and 21 percent smce that :,me 

Now, .Mr Chairman, as {at bi.ck c-.s 197!). the surgeon general 
said in his Report on Smoking and Health b> the time lne> reach 
the seventh grade, the vast majorit> of children believe— not h*ive 
^^ear(^. but believe that smoking is dangerous to one's health 
That's a direct qu(Ue As recently as 1987. v .survey reported in the 
Jmrnal of tin Amcruan Med tea! AssiHiution found that of KK'j 
children and adoU .scents questioned, over !S jx^rcent .said thev be- 
htned smoking is harmful and this again is a direct quote — "accu- 
icjtelv named one or more bod> partes that are adverselv affected bv 
smoking " 

In ^hort. .\mericans. young and old. in all .sectors and in all so- 
< loeLunonia groups, have been educated to the alleged health risks 
ni smokin^^ and a si/abk majorit> has elected to stop smoking or 
not to start Others have chosen to assume whatever risk exists. 
ju>t .AS manv Americans knowingly assume other risks that are a 
part of then chosen lifestyle 

Let me talk just a minute or two. Mr Chairman, about advertis- 
ing There has been allegation after allegation here, and we have 
heard over and over from the anti-tobacco forces that the cigarette 
iiulustrv advertises vMth the dtliberat^^ purjxjse in mind of inducing 
>oung people and other.^ to begin .smoking, to in effect exp<md the 
market of smokers 

Now let me address that just a minute We have always adver- 
tised, just like ev(^r\ other industry advert i.ses. particularl> for a 
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mature product, a product that has been out there a long time, not 
a brand new product that we are trying to infom^ people about for 
the first time, and that is our individual companies which are 
highly competitive; they are probably the most competitive compa- 
nies in the American merchandising arena today. Their competi- 
tion IS very intense. And they are out there fighting for market 
share; they are out there fighting to induce people who smoke to 
smoke their brand, to induce those who already smoke their brand 
to retain that brand loyalty, and that is the purpose of the adver- 
tising. 

I want to quote again Dr. Koop's report of 1989. This again is a 
direct quote: "There is no scientifically rigorous study available to 
the public that provides a definitive answer to the basic question of 
whether advertising and promotion increase the level of tobacco 
consumption/' This is an admission by the surgeon general that 
there is no significant empirical evidence that advertising increases 
the level of consumption 

The 1987 report to the President of the Council of Economic Ad- 
vipers says this- "There is little evidence that advertising results in 
additional smoking As with many product.s, advertising mainly 
shifts consumers among brands Evidence from other countries"-^ 
and this is significant as well. Mr Chairman— "suggests that ban- 
ning tobacco advertising has not discouraged smoking " 

I now want to quote Michael Perchunk. the former chairman of 
the Federal Trade Co.jmission and a leading anti-smoking advo- 
cate He said this "No one pretends that advertising is a major de- 
terminant of smoking m this country or aiiv other " 

Now. those are the fads, Mr (^hairinaii. as admitted bv responsi- 
ble public officials, that advertising doe., iwi serve the purpose of 
increai;ing the level of smoking, but m.-.tead it is the tool by which 
the companies attempt to retain or ^nm market share 

Now let me say just one other thing on the subject of advertising, 
Mr Chairman Some ol our njmpanies this niornmr ano otherwise 
have been severelv castigated bv what has been described as 'tar- 
geted advertising" You know, in voui bill. Mr (^hairman. this 
committ'H^ and your legisl ition reallv does the same thing Your 
legislation tries to look and see who it is who is smoking cigarettes 
and then target a program to thos(^ ^Toups to encourage them not 
to smoke cigarette- I think everv manufactured product sold in 
this countrv. mature pI..ducl-^ that ar( out there - if vou start to 
introduce a new n.odel of automobile, for exampU — say vou want 
to compete with tlie Ford Taurus, just to oick something out of the 
air - (ieneral Motors is ^om^ to compete with it You are going ♦o 
hire marketing experts, and >ou are going to look and i\n<\ out who 
i! is that IS l)uving the Ford Taurus now, and what those people 
ar-e looking for in a car, and then \ou are gowv^ to target \our mar- 
keting and vour aover-tisuig scheme accordinglv 

Whv should it be an\ diffe.ent m the cigarette industry'^ 1 would 
remind the chairman and the committee that therv is a U^gitimate 
market out there of women who smoke cigarettes It is not trying 
to persuade women who don't smoke to smoke But if you manufac- 
ture and seP cigarettes, and there is an established market out 
there of won n smokers, whv is u somehow different for a ciga- 
rette manufacturer to target an existing m^irket than it is for other 
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companies to target an existing market? We just fail to understand 
the difference between our industry, which is selling a lawful prod- 
uct on a lawful market, and other industries which are selling a 
lawful product on a lawful market. 

Mr Chairman, this is a long bill; there are a lot of different pro- 
visions in it I am not going to trespass further on your time. I will 
stop my statement at this time and be glad to respond to questions 
that you have. 

The Chairman. Thank you very much. 

[The prepared statement of Mr. Whitley follows:] 

Prepared Statement of Charles O. Whitley on behalf of The 
Tobacco Institute 

Mr Chai rntan and distinguished members of the committee, we appreciate this 
opportunity to testifv on S 188:?. the 'Tobacco Product Education and Health Pro- 
tection Act of 1990 " 

^ S l.sS.'^ vvould add a new Title IX to the Public Health Service Act, creating a 
(enter for Tobacco Products ' This new agency, which would have powers and 
duties similar m some respects to those of the Food and Drug Administration, would 
be located within the Public Health Service at the Cen^^rs for Disease Control S 
would authorize $18.i million to carnr out the activities of the Center and other 
anti-smoking programs under the bill in Fiscal Year 1991 

Among other things, the ''^nter would be directed to regulate "tobacco additives" 
and to inform the public oi such additives Mid "harmful tobacco smoke constitu- 
ents " The Center also would be directed to underwrite a broad range of anti-smok- 
ing initiatives by private entities and State and local authorities. incJuding anti- 
smoking campaigns in schools and workplaces, and to *"coordinat(ej Aith film 
makers, broadcast media managers and others regarding the impact of media on to- 
bacco use behavior 

S 1.^83 would permit State and local governments to regulate "the placement or 
location of tobacco product advertising that is displayed solely withm the geographi- 
cal jurisdiction * of the State or local government involved. This would include ad- 
vertising on billboards and mass transportation facilities, point-of-sale advertising 
and. possibly, event sponsorship and other promotional activities In addition. S 
\^><'A would authorize State and local restrictions on the advertising, promotion, sale 
or distubution of cigarettes to persons under 18 Finally. S. 1880 would replace the 
surgeon general's carbon monoxide warning with an "'addiction" warning 

In addressing S 1888. Mr Chairman, I want to stress the common ground we 
share The cigarette mdu.^- ioes not want young people to smoke. We believe that 
smoking is for those adult ho chiose to smoke. S 1883. however, is ilLadvised and 
should be rejected It proposes regi lation and spending «^ ends in themselves with- 
out any legitimate rationale 

S 1883 would f blish a new Federal agency to investigate tobacco additives '— 
pven though the safet> of additives is currently the responsibility of the Sec,-etary of 
Health and Human Services under existing law and there has been nc suggestion of 
health concerns: based on the additive information supplied to the secretary by the 
ciKar**tte manufacturers to date 

S 1>^S:^ would re<^aire blanket disclosure of tobacco additives— even though disclo- 
sure of tobacco dditives to the Secretary of Health and Human Services is required 
h> pxisfing law and comparable additive information is exempt from public disclo- 
sure on trade secret or impract:cality grounds under th' Federal Food Drug and 
Cosmetic Act and the Fair Packaging and Label" 'g Act 

S 1«8:^ would require disclosure to the ne'v agency of "tai." nicotine and carbon 
monoxide levels of tobacco products— even though such information already is dis- 
rfosed tn the Federal Trade Commission and the public >y voluntary agreement or 
on the request of the Commission 

S 188;^ would distribute $50 million a year to anti-smoking groups for anti-tobacco 
advertising campaigns- even though Americans are already universal^ awar<* of 
the claimed risks of smoking 



Thf^ 1 uhiic Health ^^orMce Act doej. not contain a Title VIII ' The Act rcfei« to subchap- 
rs nor Mk»s and there is no Mibchapter VIII or VII Presumably, the provisions desi^fnated a> 
itle IX in S IHHA would appear as subchapter VII of the Pjblic Health Service Act 
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S 1883 would make $50 million a year available for anti-smoking programs m 
schools and workplaces— even though State and local governments are alread> pur- 
suing such programs aggressively on their own 

S 1883 would require an "addiction" warning on cigarette packages an ^ cigarette 
advertising--even though one of every two smokers has quit, most of th .n without 
professional assistance, and even though calling smoking an addiction trivializes 
our Nation s serious drug problem 

S 1883 would encourage State and local governments to attempt lo restrict ciga- 
rette advertising to adults in the name of protecting minors, despite the U.S Su- 
preme Court s repeated admonitions that government "may not reduce the adult 
population to reading only what is [deemed] fit tor children " 

S 1883 would allow each State and local government to establish its own rules 
and regulations for the placement or location of cigdn?tte advertising withm its bor- 
ders, thereby inviting censorbhip in violation of the First Amendment and abandon- 
ing to that extent Congress's consistent 25-year policy uf nationally uniform regula- 
tion of cigarette advertising 

I will discuss these points in detail 

I Center for Tobacco Products Sec DOIiai of the new title crea^'.d Iv S ISKi 
would direct the Cecretaiy of Health and Human Services to establish a Center for 
Tobacco Products within the Public Health Service, at the C<. iters for Disease Con- 
trol The Center would p^ume the functions and duties of the Interagency Commit- 
tee on Smoking and Hc-alth Sec 90:^b)( P ^ 

<a» Additivbj ^nJer Subtitle A of newr Title IX. the Center would be directed to 
"inform the pi blic regarding constituents of. and additives to. tobacco products, 
and to "restrict the use of additives that represent a significant health risk to the 
public " Sec 90hjX3f and (4i ^ The Center would be directed to mvestigaie the addi- 
tives contained in tobacco products and to determine v^hether such additives repre- 
sent a significant added health n*=k to consumers of buth products Sec lM)2(aJ<l» If 
the Center "determines that any tobacco additive, either by itself or in conjunction 
with any other additwe. presents unnecessary increased risks to health, the Center 
would be authorized to prohibit the use of a u-bacco additive or allow its use onlv at 
reduced levels Sec 953(b)(2> 

The Center would be directed to require public disclosure, through labels or pack- 
age inserts, of tobacco product additives and harmful tobatcu smoke constituents 
Sec 902(a) (\) and f2* Cigarette manufacturers v^ould be required to provide to the 
Center "a complete list of each tobacco additive u^ed m the manufacture of each 
tobacco product brand name and the quantity of such -additive ' (Sees 9r.34a.. 
^>51(aXl». and "a complete list of all brands of /uth tobacco products that includes 
the levels of the tar. nicotine, carbon monoxide, and other constituer^t <as deter- 
mined by the Center i for each brand as determined bv the manufacturer 'Se^ y.>4 
i)5l{aX2)K 

Mr Chairman, many of these provisions substantially duplicate existing law To 
the extent these provisions would change existing law .'the change would serv- no 
demonstrable policy objective These provisions also v^ouid threaten public disclo- 
sure of commercially sensitive information that t^urrentiy is protected from public 
disclosure as trade* secret or confidential mfonnation Such disclosure would 
produce no public benefit 

Under the Comprehensive Smo'.ing Education Act. enacted in r.*M. the cigarette 
manufacturers are required to prov^dt the Secretary of Health and Human Services 
on an annu;*! basis "a list of the ingredients added to tobacco m the manufacture of 
cigarettes " 5 U 3C § IHtJoata- The ' provided to the secretarv need not identify 
the company involved or the brand ul cigarettes that contains fhe ingredients /bid 
Congress considered the disclosure .f cigarette ingredient information on thts basis 
be adequate to "permit the Federal Government to initiate tl toxicologic re- 
search necessary to measure any health risk posed bv the addition of additives and 
other ingredients to cigarettes during the manufacturing process H R Rep No 
H0.5. 98th Cong . 2d Sess 21 «19S4) 



^ At the same time— appari'ntiv by design St*c HJ" 1' — thi» bill would roestabhsh the 
Interagency Committee isev Sec ')J>ycu. without alterinK the committees functions or duties 
and without repeahng the existing law estabhs^mg the committee Sec Mb> of the (omprehen 
sive Smoking Education Act (!'> TSC § UiMthm .Meanwh.le. .Sec 4 of S l^Ki wou d add a new 
paragraph (7) to Sec 3(ai of the SmokinK Education Art. pn thouKh that new paragraph if, not 
mcorporated in Sec 928(b>. which otherwise reproduces Sec 3<a< 

' "Constituent*' would be defined as 'any element of a tobacco product that not an addi 
tive Sec 'Tobacco additive * would -lofined to moan anv inKredient t' i\ is addi^i to 

a ti>bacco product in the procejw of m^nufacturmK or prodi^cinK tobacco product ' i 5>r»l i.',. 
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The swretarv. in turn is dinxU^i to transmit to Congress periodic reporti> advis- 
ing Congress of an> informatiun pertaining to such ingredients which m the judge- 
ment_(sici of the s^vreUrv poses a health risk to cigarette smokers ' 15 USC 
§ 'M.'^5atbxUBi Each vtar aince 1986 the six major cigarette manufacturers have 
j'Mnth submitted ingredient lists to the secrtUiry as required by the 1984 legisla- 
tion The most recent lu>t was submitted just this past December in 198K, Surgeon 
(Jenera! Koop indicated that the Department of Health and Human Services was 
actively reviewing the ingredient lists that had be«.n submitted There is no reason 
*o believe that this existing review mechanism is inadequate and needs to be ex- 
panded or replaced 

Neither is th Te anv justification for requiring public disclosure of tobacco addi 
tue- Becau^e informatiun concernmg the ingredients used to manufacture particu- 
lar ngarette brands is competitivel> sensitive. Congress pro\aded in the Comprehen- 
sive Smoking Edacatiun Act that the ingredient information supplied to the secre- 
'-ar> shall be treated as trade sei ret or confidential information * Such information 
-s exempt from disclosure under the Freedom of Information Act and criminal pen- 
alties are established for unauthorized disclosure Id $ l33.>aibX2MA). The Act specif- 

• callv requires the secretarv to establish ' written procedures to assure th.- ronfiden- 
tialitv of [such; informal »n * Id § l.i^.SaibKiiXO He has done so See 50 Fed Ree 

vjjw: a 9x5. 

In !'^^4. Congress conMdered and rejected public disclosure igredient informa- 

* 1 'n -and fur good reason As ongmally introduced in the 97th Congress, the House 
version of the legislation uhimatelv enacted in 1984 would have required ingredi- 
f-nti, to be Iirted an cigarette packages * Opposing such a requirement, The Tobacco 
Institute s witness explained 

Cigar manufaaurers use a variety of ingredients to enhance flavor and ap- 
peal ance and preserve shelf life These mgredients are among each manufactur- 
er s most ciosei> held trade secrete, There is no justification for denvnng ciga- 
rette manufacturers the trade secret protection extended to everv other con- 
sumer product industrv ^ 

The Institute - witness ^Imj pointed out that requiring pai^kage disclosure of addi- 
•ives combined with the heu!:h warnings and tar. nicotine and cf.rbon monox- 
ide numbers would turn cigarette packages into little textbooks. Iikelv causing 
smokers to i^jnore it all Ihui 

Congress responded to these objections in the l.^J<4 legislation bv providing trade 
•^•ret protet tion to ihe ingredient information supplied to the secretarv In audi- 
Mon It made clear th^t ingredient information *vas to be submitted to the secreUry 
m a manner that doe^ not identifv the company involved or the brand of cigarettes 
containing particular ingredients 

The considerations that supported Congress s decision to treat ingredient informa- 
tinp m this wav m I!)^4 remain valid today Similar considerations are reflected m 
b-oad ingredient dl.s.U)^u^e exemptions under the Federal Food, Drug and Cosmetu 

FD&C ' Act and the Fair Packaging and Labeling T'FF&L ■ Act Indeed. Mr 
Chairman, u is fa.r sav that nnost tobfuxo additives would be exempt from disclo- 
sure under thf»M' liv,^ and the impUmenting regulations of the Rxxi and DruK' Ad- 
rr . mist rat ion 

F'XkI ^^>ngr^>ss ^'xj liutlv has exempted flavorings, colorings and spues u.>e<l in 
' xKi from disclf)>urf and»'r St^. 401? of the FD&C Act. 21 CSC § .^4:* it require> 
FDA TTHTei>vpr tu ♦'^t.ibhsh further exemptions from disclosure for fovxi ingredi 

♦ n'u- U) the extent that di>cl'^urel is impractical, or results m deception or unfair 
.Mri.p»-tition /hni .^♦^ ♦a' 21 C F R § 101 100(a)(:J} < 19K>. .exemotin« incidental 
idditiv»-<« mcluuiM^r prxressm^ aids. ' from disclosure) 

J CoNrrf'tks Tho J^D \ exercising its authority under Sec '>*cn.^ of the FF&L 
\ -T 1 ) r SC § : C'} c ' likewise has exempted from disclosure ♦H' mgredients of 
flavor^ and fragrarues us^xi »n cosmetics 21 CFR §TOi:i(a. M'jy*. The FDA ex 

* M I' Tth < oiJK N-S.S p : ,M.irrh 1. 1%2» 

N**^ ' .mprrh*n^r * ^m>.».Lr,i. fY,'(rntum Mutaiion Act Heunn^ ff H ,hU and H H ^'rr 
>rr h Suh( ^rrirn on H^'ulth and the Km imnment of the Hottse 1 .,mm i,n hnrrf^ and ( nm 

jni'iCKj rjM^uiro the label of dn> food for whsch a standard of identitv hai. boon pre 
^ - ^'<i bv r(gj!<itif.n u, hst insofar as may be required by reKuiation. the common names />| 
ptional in^redienLs other than spico«. flavoring, and colonng* pr«>ent in suth food Six 
K>i<i«2 rfijuKes thp !ab»*I )f any fixxi fabricated from t o or more mgr^ient*, for which a 
stiindar-l of tdentit v h.us noX been prehcnbed. to list "the common or usual name ol" ea( h such 
.nuredient <'x. *'pt that >p»ces RavonnKS. and colorings, other than thu^e sold .ls ^uch mav ^m- 
at-M^'naK-fJ <ls nav<irmi{'- and colorings, without naming #'ach 




82 



plained that these were "the two types of cosmetic ingredients which would be the 
mo6t likely of any to create trade secret issues " 38 Fed Reg 28,912 (1973) The FDA 
also noted that disclosure of such ingredients "would be impractical " Id at 
Sec e^., 21 C.F.R §701 3 (1) and (2) (1989) (exempting "incidental ingredients/* in- 
cluding ''processing aids." from disclosure) The FDA concluded that it would not be 
impTBcti(^ to disclose by name colors used in cosmetics but the agency carefully 
provided that a color whose identity is a trade secret may be exempted from disclo- 
sure. 38 Fed. Reg. 28,913 (1973) The FDA has recognized, generally, that Sec. 5(c)(3) 
of the FP&L Act does not authorize it to promulgate ingredient labeling regulations 
that require the divulging of trade secrets Id at 28,912 See 21 C.F R. § 720 8 (1988) 
(specifying procedure for exempting ingredients from public disclosure on trade 
secret grounds), 

(3) IMxgs. Sec. 502(eXl) of the FD&C Act, which addresses disclosure of ingredients 
used to manufacture drugs, ^{.Zo not require disclosure of "inactive ingredients." See 
21 IJS.C §352(eXl). Such ingredients t>'pically include binders, flavors, colors, pre- 
servatives and fillers. The FD&C Act requires the FDA to establish furtner exemp- 
tions from disclosure for active ingredients ' to the extent that [disclosure] is imprac- 
tical." Ibid. 

Most of the ingredients added to tobacco in the manufacture of cigarettes are fla 
vorings and fragrances. Such ingredients would be exempt from disclosure under 
Sec. 403 of the FD&C Act and Sec 5(cX3) of the FP&L Act or otherwise would qual- 
:fy for exemption from disclosure on trade secret or imp acticality grounds. 

Mr Chairman, you have been quoted as suggesting that cigarette manufacturer- 
should be required to disclose tobacco additives because "Nabisco [must J provide the 
ingredients to Oreo cookies." However, Nabisco is not required to disclose the fla 
vorings. colorings and spices used m Oreos and is entitled to seek disclosure exenip- 
tions for other ingredi'^r.ts on trade secret or impracticalit> grounds When >ou 
stated that "it is time to stop permitting the industr> to treat additives to tobacco as 
trade secrets," * you were asking, in effect, to appl> to tobacco products a standard 
different in all relevant respects from the standard applied to foods, cosmetics and 
drxigs.^ 

(b) Constituents. As in the case of tobacco additives, the provisions concernmg to- 
bacco smoke "constituents" are redundant Pursuant to a voluntary agreement and 
program entered into with the Federal Trade Commission, the major cigarette man- 
ufacturers already disclose in the.r advertising tar" and nicotme ratings for the 
advertised brands. *° The Commission also publishes carbon monoxide ratings on a 
brand-by -brand oasis, supplied b> the cigarette manufacturers at the Commission s 
request * * The Tobacco Institute Testing Laboratorv TITL). monitored close Iv b> an 
on-site representative of the Ccnimission. measures the tar." nicotine and carbon 
monoxide levels of cigarettes sold m the United States 

The Commission has told the House Subcommittee on Transportation, Tourism, 
and Hazardous Materials that it is satisfied that itb current arrangement with TITL 
enables it U nsure the accurac> of the "tar. ' nicotine and carbon monoxide figures 
supplied b: le cigarctLt manufacturers With respect to any other ' constituents* 
of tobacco smoke, a representative of the Oak Ridge National Laboratory tORNL* 
told the same Subcommittee in 1988. based on research conducted bv OkNL that 
testing for other constituents would not affect the relative ranking of cigarettes as 



^ Chtca^ Tnbune, Nov JB IdHiK p '> 
"H^iCong Rec Sl,S.723 (daily ed Nov 1.*) IMi 

* AlthoJgh S 1883 would repeal Sec " f the Federal \ ' >iarL'tte Utbeling and Adverttsmg 

Act. which treats ingredient .nformauon as trade -.ecret Tidential information and prohib- 

its, the unauthorized discloeurr i>uch information the bill dues not purport lo repeal Sec Tta, 
wrhich 'quires cigarette manufijcturerr U> provide tht i>e<.retar> annu4U> with ingredient hst* 
that do not "identify the company vvh»ch uses the ingrvdienLs or the brand of (cigarettes which 
contain the ingredients'* Thus, cigarette manufacturerb ^onceivablv would continue to be re- 
quired to provide one ingredient list (which does not discloh^ branJ or manufacturer mforma 
tionJ to the secretary pursuant to Sec T aj of the Labeling Act. and would be required to provide 
another list (which would disclose auch information' to the ('enter ^nder Si-c l^7>,{^ai of the new 
litk IX created by S 188:^ 

♦"Sep Letter of October 23 I*)70. to Federal Trade Commission from Bruwn & Williamson To- 
bacco Corporation, et al 

• ' See, Federal Trade Commission. Repf)rt of Tar XuttUnf nrni CarKm Mwnt>xtde Content 
of 27^ Vartetus of Domestic Cwarettes. 54 Fed Reg 17^7 (,Jan IT, 

' * FTC Nicotine Prt)frram Hearing before the Subcomm o/i Transportation Tourism, and Haz 
ardoiu AfatenaU of the House Comm on KnerfC* and (Utmrnene, lOOth ( ong . 1st ^^^ess 6 t llWTt 
istatcment of the Federal Trade Conr.mwsion). td at 10 11 47 testimony of William C Mac- 
Cleod. Director. Bureau of Consumer Protection. PTCi. id at \>\ i7 ilestimonv of Diniel Oliver, 
Chairm-^n. FTC) 
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AkUrni^Xt-ii by tar ana nicotine ur provide informatiun that >vould affect a bmok- 
t'r> ^h.»ite .ununi,' tho different brands of cigarettes that are a\ailable 

fhere i> re«t>on to enact legislation requiring further disclosure of tobacco 
-n.oke curiiJtitaents, fur j^hiftmu r«iponsibihtv for overselling such disclosure to a 
ruw Pedt^ral agen».> ur fur incurrmg the substantial additional cost& that such fur- 
: her c»\ ersijiht would entail 

w Anti.*-.r ikiriki campaigns The Center would be directed to prepare and distriL 
u*t- anti an jkin^ materials, including * paid advertising campaigns to inform target- 
ed populatuns of the hej?Uh effects of using tobacco products' Sec 903<a» 
and J Sees yiiyi.i would dirrn the Center to make grants to public and pnvate 
t-rtiHes that would use the funds to conduct anti-smoking campaigns through public 
•?er .f announcements, paid advertising messages and "counter advertising ' Sec 
'UI b^Z The Center also would be responsible for "coordinating with film makers. 
br jadv.ast media managers, and others regarding the impact of media on tobacco use 
behavior " Sec 903<aK3i 

Mr Chairman, these provisions of S 1883 appear to be based on the mistaken 
premise "hat Americans are unawar-» of the claimed health risks of smoking In 
fa.t as on»* authontv told a House subcommittee not long ago. the level cf public 
a^arenesi- on •mokxng and health issues is virtuall> unp*-ecedented m our national 
experience' More Amencans are aware of tne allegations with respc-ct to smok- 
and health than can identif> George Washington or know when our Nation de- 
vlare<f Independence Nearly ever> American believes smoking is harmful but 
'jnl> 1 of i Americans knows who delivered the Sermon on the Mount 

Young people, especiallv. are aware of the risks attributed to smoking As the sur 
^:eon general has stated. Ibl> the time thev reach seventh grade, the vas». majont> 
v>f children believe smoking is dangerous to one s health " Of 895 children and 
adolescents questioned in a recent survey, over 98 percent said the> believed smok- 
ing lb harmful and acxuratel> named one or more 'ody parts that a.e adverselv 
affected b> smoking ' " Young people start to smoke not because thev are unaware 
uf the claimed health risks of smoking or because of cigarette advertising The on!> 
signifl. int influences on smoking by young people are family and peers, and these 
influences have been shown to be both powerful and direct 

When the anti-tobacco lobby i plains that government spends too httle * on 
disseminating the anti-smoking message, it conveniently overlooks the value of the 
free media" that the anti-smoking message receives daily Yet the Advocacy Insti- 
gate— a prominent arm of the anti tobacco lobby— has noted the vast outpouring of 
media attention to smoking." and has cu. imented that, (bb standards which apply 
to most rjnnmg stones, coverage of smoking has enjoyed an extraordinary run in 
the laedia * It would seem profligate, to say the least, in the face o*" the' Federal 
budget deficit, for Congress to authorize an additional $50 million to piomote a mes- 
--age that Americans^ already understand and believe and that is reinforced contin- 
uall> and pervasively b\ the news media 

I should add. in this connection, that we view with particular concern the provi- 
sion of S 1^>>3 directing the Center to coordma*^ej with film makers, broadcast 
media managers, and others regarding the impact of media on tobacco use behav- 
ii>r Sec 'M)')^^x^'i It i> not appropriate for government to tell artists, wtU/>-n and 
>thtr. m the media how to portray sr^okmg or smokers in the»r work, or tc ,gest 
that M»me portra>als are more politically "correct* than others It one tning for 



~ Trrin^p<^rUitn>n Tourism ,irni Htuanioiu, MateriaL nf thf House i ,tmnr on Ener^ and ( om 
"i»rr, i(M»th Con^: Jd S-s> J\A U^H^^i ■ \9XS Hearings ' sUitemfnt of MKhat l 0 Gnenn Dr 
<»a<"'ir. ♦«'>t fipd ^h<it tht ^Kjlential additional constitupnLs of tobacco trrukr arp not p*'r se 
♦^armtui comfKiunds A/ a* Jll 

'* Vf "A^ //rrtHfiA/s >upra nutt> li at I J i t'^LaU'mrnt uf (iprald M (njldhab^'r ( hairman Dt* 
l-armrnt of ( omnrini*. atif>n<. sUitf I niv^p^itv of New York 'Buffalo" 
Id a; 

Swio^in*: und H»iu''h \ Rtf^'trt n/ tht' S\ir^voi deneral p IT in I T'l 

U'vi'nthal ill \< th*' Smoking IVci^ion an informj-d ('h<)K<- ' IA\f'\ vol J"i7 pp 
; j'tt." 

"W » Sm' km^ /\t,»'ntti>n A< t Heurin^ on. HH i^Ji h^fon the '>ub<'>mm on liealth 
iin i 'ht Emirnnrun* ,if tht Htnit^e Camni on Enerp^y and Cttmmene '♦sth ( ong Ut S*-?*:- 

^talemiT.t ..f Murtmur B Lips^-tt M D . Director. National Institute of i'hM Health and 
H iman IVv» ltjpm*'nt Th* most forceful determinants of «<moking ibv voun^: p<*opie, are par 
- nt- jxf-rv and uldt r siblings Aaro Wold. Kannas & Rimpella Health Behaviour in S<.h(x>l 
hilriri«n A WHO Cn/ss National .'^urvpv. Health Prr^motutn vol 1 no 1 pp IT Jl Hav 
When voun^r jK^jpIt ,Ljrt , making the mo«t important predator is ih<' smoking: hc^havtour and 
-rroking relatjn! ardvittr^ of si^rnificant others' i 

• Vf*v/i.i S/rrj^vjjs ^>r '^>,n >kinf> C^'ntnU (imdelmrs p '♦(.Jan M 1 > i'^n-s 
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fo^^n^ll \ m'^!^^°uL°" ^" '^"'^ =>""'her for the government 

what shall be orthodox in politics, nationahsm. religion, or ether mat- 
ters of opinion Action by the Center pursuant to Sec 9U*ax3. tou d chill ex^r^- 
s.on protected by the Tirsl Amendment-^fTect.vely imposing a system o prTo?^ 
stra nts on speech deemed to be insufTiciently "unfriendlv" to smoking 

'dl State programs The Center would be directed to "provide assistance to <^tj.,^ 
to enhance their efforts to enforce existing State la^.s concern.ngThe^Te o tob j^^^^ 
products within the State to minors." Sec 901(bH5) Sees 915-920 would d»^, the 
^ T J ^^"'^ ^ ^'^^ subdivisions of States to assisTstate 

and local efforts to prevent initial tobacco use by minors and encourage the ceS^ 
t.on of tobacco use especially by members of .gh-use groups Sec 915 SuL^t 
ena _t and enforce laws prohibiting tobacco sal« to minors and prohibiting cigaret^ 
vending machines except at locations where minors are not allowed would b^ -^ 
warded with additional grants Sees. 919 and 920 

nid^drllfiTI ^"°"-^'>' suggest that State and local governments 

need additional Federal encouragement in this area Virtually everv State orohibits 
the sale or distribution of tobacco products to minors a.id many Sta'te and S go^ 
ernments currently are considering a variety of measures to strengthen further ex- 
isting laws m this r^ard Moreover, during this decade, many State and S juril 
dictions have enacted laws restricting smoking in public plac^ and workK and 
implementing other anti-smoking measures In his 1986 report, th- .u?gcon ~" I 
M^^rll°,l' °^ ^"''""l --eg^'afng tobacc. smoking in publfc [^ac« "= 

Most recently, the surgeon general's 1989 report stated 

M^M? of a^-tion appears to have increased in both tne 

fnl" ^""'^^ ^'""^ Restrictions on smoking , public places Wre he 

;ra"r;nto",:^^i^^^^^ p--— '-^ 

pu^u'rFe^era"! mIc^ ""^ °' '^e States into 

„n!;.'n?*''T P|;°K'-=^'"S '&.-«, 921-92.S would direct the Center to make grants to 
^riT,!"""" <"^=>""-«"0''^ t° support activities, coordinated w,ih empLers o 
prevent th. initiation and encourage the cessation, of the use of tobacco pr^uct^ 
among workers and their families, especially those ,,,viduaLs with the'^hmhLl 
prevalence of tobacco use Sec 922 The bill also would direct the S«reUry o Edu- 
cation ;o provide "incentive grants" to establish ^n-..ke-free schooIsS^ '.26 V^th 
\r ^"dditional Federal .pend-.g is not required to snmul^te 

anti-^mokinsactivitv in these areas =im"uiuh; 

Juldp^^^^^^^^^ ^^^'^^'^^^'"^ -'^^-^^'-^ f^--ot,on Sec 95o 

• Nothme m thjs subtitle. Section of the Federal CiL'arette Labeling and Ad 
vmising Act • • or the Comprehensive Smokeless Tobacco Health 1^'^^^^^ 

rAtr,rt,nns nn T^'T tf' ^"^^ '^^^ government from enacting additional 
restr ctions on the advertising, promotion, sale or distribution of tobacco prod- 

mP^^nr rr^"' ^" placement or location of adverlis- 

.HK for tobacco products that is displayed solelv ^vithin the geographic area gov- 
ernec b> the applicable State or |(x:al government, such a. JverUsing on b hV 
board, or on transportation vehicles, as long as the r.>.trictions are consistent 
j^ith and no lc>ss restrictive than the requirements of this subtitle and Federal 



Virginia Stat^ H<Hini o/ ^Aiuration ^ BumetU' 11'* I .S M >A>'Vi\\ 
^ -n. fMM (ons^u.nr^ nf ln,^dunUxn, Smoking A fi^p<,rf of thr "^ur^.on <r.n.nii p l^A 

^ '^^JMu<in^ (he Health (ons^juen.es of Smoking A Hep^.r of tH, Surgeon (r.neml p V>> 

' Kor purposes of Title IX. advertLsemenl would mean 

'A all newspaper and magazine advertiw-ment* and advertiMnj; inserts billboards rv»^t..r. 

rA.i?rot^^r,T„rr%rt^^^^^^^ 

won of tobacco product* to consumers, ar.d promoting the .sale or consumf. 

P^or Durl2.S;S^o^^^ promote the purchase of tobacco p-oduct, .SubtUle F. Sen: %I( 1 . 
ror purposes ol litlelX, promotion would mean 

oDiicco proauc. or the attribuUs. ,mat:e or brand name of such product or Im<! -notiv it.- c „ 
St. lers lo sjimple or try that product ■ Subtitle K. .Sec '«>!( 1 1 r i I T">"v.'t< .- con 
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It Ls unclear what thu- pro\iMon would aLXoniplibh The firbt part o\ Set 1*.V» 
hkeh \Nould bt* invoked bv anti->nioking advtKates at the State and local levels in 
an ittempt to just if \ b\*eepin^ rt^htnctionb on the advertising, promotion, siile and 
Ji-iribution of tobacco prtxiuvt^j in the name of reducing binokmg b> young people 
1 lis could re>ult in an t-nd run around Congress' consistent policy of national uni- 

* irmit> in thib area More^jver b> drguabl> licensing State ai.d local measures that 
^^ 'uld render dgart'ttf advertising and perhaps cigarettes themselves invisible to 
voui.s; pei^ple. this part of Sec 9.m would fl> in the face of the U S Supreme Court *s 
repeited admurytion that the government majr not reduce the adult population 

to reading onlv what is [deemed] fit for children " '^^^H^* Bolger v Youngs 
Dru^ ProtiiHl Corp . MVS I' S 60. 73 ( 1983) (quoting Butler v Muhigan, 352 U S 380. 
'^'^ 19')?' invalidating statute that prohibit^ reading materials deemed mappro- 
^•riate fo*- rhildren>« Set- also Health Protection Act of 1987. Hearing on H R U72 
..id H R 1532 before thf Subcomm on Transportation, Tourism & Hazardous Mate- 
rials the House Comrn on Energy and Commerce, 100th Cong. 1st Sess 99 tl98Ti 
testimony of Professor Burt Neuborne, New York University Law School) 

The second part of Sec O.'m— authorizing State and local restrictions on the place- 
mert or location of advertising displayed solelv within the jurisdiction involved— 
Lould Balkanize reguLition of the advertising and promotion of a nationally market- 
ed product Such an outcome would be seriouslv at odds with First Amendment 
values In addition anti smoking advocates imdoubt^ly would attempt to use S 

to ja^tjfv prohibitive State and local advertising requirements, or even outright 
ban.N For all of the>e reabon.^, Mmiiar legislation in the House has been opposed in 
the la>t two CongresM^v bv the Americim Civil Liberties Union, the Washington 
Li „ il Foundation th*' Fre+n^om To Adveri"^>e Coalition, the Association of National 
Xdvertisers and the American A^Mxiation ol advertising Agencies., among others 
We uppuse thi> pruvi*.ion of S for the same reasons There us no reason to re- 

treat from Congre>>.- conM.-^tent JVvear policv of n<,,.onal uniformity in this field 
I \n Addiction Warning S*vtion 10(bi of S lh83 would replace the surgeon 
tjeneral > ^arbon im^nuxide warning ^ith the following warning SUR(iEON GEN- 
KRALS W -XKNINi; Smoking i> \ddn.tive Once vou >tnrt vou nia\ not be able to 
-top 

Mr Chairman thus ijvsue wa.s the subject of a hearing m U*.^> before the House 
^uKnmmittee on Health and the Environment At that hearing, we testified against 

in addiction warnint; -^n the ground that calling cigarette smoking an addiction 
triviah/es and alnn>>t mock>. the >erious narcotic and other hard drug problems 
Kii^i^ by our >4>cietv and undermine> efforts to combat drug abuse In addition, we 
n that the addiction claim with respect to smoking is without medical or sci- 
■ ntifk foundation notwithMandmg the commtnts of former Surgeon General Koop 
"uch a claim defies all lomc when according to the surgeon ►jeneral. nearlv half of 

ill Xmerican^ a ho ever >mi>ked have quit,^' and most of the 11 million smokers 
wh 1 quit did without turniai treatment programs or i^mokin^j cessation device 
Irfjnicallv the presence of an addiction' warning could st»rve to discourage sorae 
-niokers from quitting 

Rather than repeat mv te-timonv from that heann^i, I rebpc^.tfullv rt^uest that 
n.v Testmionv xud the -upportin^ tebtimon> of Or Stephen M H^iffle'and I)r Theo- 
dore H Blau mvluded in the reco' j of thi> hearing 

f{ .'iir^i,'U^ \fiihr(,il^ >f ^hi H-tt^i ( i,mm on Encrn\ ami ( timnipm !<iist(ori>: i^t -N*s.s r<H<»i 

'^^^ Hmr'n.^^ ^uf'Hi note i ' 

%'»s .in'J ' i^^ . whu h \Kti A<\ .imend the I)ru>: Free N.' 1 .wid ( j;mmuni:ies Ait n\ 

♦•^t \\\<\ fh»* \nti Druk: \bu<s»' Ait of to oner ;«bacco pr^xiuct.s suffers troni the vinu- 

U f»'. t Th»'s* fin;\.isii>n'. . t 1^*^ ! \^.»ijifj divert the lirnlti-d funds .ippropri.ited under thev .ut- 

• . »nti rob.uiM pr«>»:r.»nis \Mf)K,ut .ippropruitinK anv additions, funds for sn h pro^'rams 

J J*>« 1 iss v» (i/so .// ir > I si HTuis in qujttiriK aitivitv 

fhfiith inii tht hn> irmuy^f n> thf //. risr ({'mm on hterf'\ and (oninwnt \i'Mx\\ ('oiik: Jd 

•>4"vs J^f< I'tSV 

' fh** matrr-aU U-m^ >uitn)itt«-(i ,« itj. this >,t;itement are <ls foll,)v(,s a The (ode n\ 
^mokfi<-vs 1<)ha<i«/ iridustrv b ,\ oir/muinK fommitment <( i lii-^-aus*- skv ,ar«' ><i 
FikinK' Otir K»'s;x»Ps,ni!it^ •v-ri-Mj-.K ^e) ComnDon Vaiui's ( ornmon JVourams Re 

ni.irks hv Muha"! I Krrri>;infoth» \n, rji an I>'^:ion < ♦^innnijvsion ( 'hildn-n and V out h Mav 
" ♦ ,in<} { FxampU- )f p.nd pubhr r\ k «• annonni •'■rm>r)»> 
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At some point, Mr Chairman, any industry faced with the prospect of still farther 
regulation is entitled to sav "enough " We clearly have reached that point with the 
regulation of tobacco products S 1883. which proposes regulation that is not needed 
and spending the Federal Government can ill afford, should be rejected 

I would be glad to answer any questions 

The Chairman. We will recognize Mr. Boggs now. We are de- 
lighted to welcome you to the committee. 

Mr. Boggs. Thank you, Mr. Chairma ^ Senator Dodd. 

My name is Torr. Boggs. I am a partner in the law firm of 
Patton, Boggs and Blow, and I am accompanied this morning by 
Ray O'Hare, of the same firm. 

We are here today representing the Freedom to Advertise Coali- 
tion, The Coalition members include the American Advertising 
Federation, the American Association of Advertising Agencies, the 
Association of National Advertisers, the Magazine Publishers Asso- 
ciation, the Outdoor Advertising Association of America, and the 
Point of Purchase Advertising Institute. 

Before turning to an analysis of S 1883, I should point out that 
many organizations involved with advertising and the First 
Amendment have expressed concern about the bill, including the 
American Civil Liberties Union, the Washington Legal Foundation, 
and the Advertising Leadership Council. 

Yet until our Coalition met with the chairman's staff just last 
week, we were told that no one from the advertising community 
would be permitted to testify. 

This ^hct oral testimony cannot possibly fully air all of the po- 
tential negative impacts the bill could have on commercial speech. 
We therefore request permisslv,.. to submit more detailed com- 
rnents for the hearing record, including comments from constitu- 
tional experts. 

Is that all right, Mr. Chairniar'^ 

Senator Dodd [presiding]. Ye^ 'Vithout objection, so ordered. 

[Information referred to above follows at the end of the hearing ) 

Mr Boggs By drastically weakening the existing Federal pre- 
emption over State and local regulation of tobacco advertising, sec- 
tion 953 of the bill would open the door for States and localities to 
^^'-'^hibit local advertising, such as that placed on billboards, transit 
V icies, and perhaps other locations such ns point of purchase 

Moreover, in the name of protecting children, this section would 
permit State and local governments to enact other bevere and po- 
tentially diverse restrictions as to create a de facto ban on all 
multi-state tobacco advertismg 

One of the two substantive clauses of section !)»■).> would permit 
States and localities to place restrictions on tobacco advertising 
that is displayed solely in the geographic area governed by the ap- 
plicable State or local government, such as advertising un Dill- 
boards or on transit vehicles This would encourage States to un- 
constitutionalU restrict local advertising 

The courts have permi^^fd localities to restrict all billboards in 
certain geographic areas These restrictions are imposed because of 
the location of the advertising, not the message 

Section 93;") in contrast would permit States or localities to ban 
local advertising because of what it says—a result at odds with the 
First Ame idment. 
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Moreover, the other substantive clause of the section goes beyond 
local advertising to invite State or local governments— and by the 
way, there is no definition of local governments, and there are 
fi,700 taxing jurisdictions in the United States, so I assume it in- 
cludes all of them—to restrict advertising of tobacco products to 
persons under the age of 18. This language v/ou\d permi: States to 
seek to restrict any advertising which could be ??en or heard by 
children, effectively banning advertising of tobacco products in the 
name of protecting children. 

Even if this reading of the language is too broad, section 955 
might permit State control over content or location of tobacco ad- 
veitising, such as prohibitions on impK)rtation into a State of maga- 
zines or newspapers containing tobacco advertising with certain 
imagery or prohibition of tobacco advertising in certain magazines. 

Perhaps more importantly, each State most certainly would 
apply the language differently. The crazy quilt of regulations which 
would result could Balkanize the regulatory structure in such ways 
as to amount to a de facto ban on multi-state advertising of tobacco 
products. 

The First Amendment protects commercial speech, which con- 
cerns a lawful activity, which is not inherently misleading. Protect- 
td commercial speech may be only restricted by regulation which 
IS narrowly tailored to directly advance a substantial governmental 
interest Proponents of restrictions on tobacco advertisements have 
not demonstrated that such restrictions mil reduce demand for to- 
bacco products with substantial governniant interest. 

Indeed, as Mr Whitley pointed out, Di*. Everett Koop -^s recently 
ab 1989 reaffirmed that there is nc rigorous scieitific evidence to 
that effect. 

Moreover, by abdicating its responsib lity and giving the States 
license to censor tobacco advertising as they please, Congress' 
action would not be 'narrowly tailored" to meet the U.S. Supreme 
Court test. 

The censorship permitted by section 955 is cloaked with the 
noble clause of ''protecting children. ' However, the U.S. Supreme 
Court has held that the government may not reduce the adult pop- 
ulation to read only what is fit for children. The level of discourse, 
the court has stated, "simply cannot be limited to that which 
would be suitable for a sandbox." That same principle was just 
reaffirmed by the U S. Supreme Court in June of 1989. 

Although S 1883 wouIq not directly impose restriction on com- 
mercial speech, it would invite the States to do so. As the ACLU 
has commented on a previous bill which would have repealed the 
tobacco advertising preemption, "Where the effect of a statute is to 
impede the interstate flow v^f information, protected by the First 
Amendment, there is cause f:)r alarm. By essentially delegating to 
the States the authority to equire new forms of advertising, the 
effect of the legislation is to invite an unconstitutional result. 

When evaluating First Amendment implications, the U.S. Su- 
preme Court and constitutional jurisprudence demands that a law 
must be tested by its operation and effects. The effect of S. 1883 
would be to invite States to create restrictions on advertising which 
would violate the First Amendment. Moreover, even if individual 
States or localities enacted restrictions which could be upheld indi- 
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vidually against a constitutional challenge, the aggregate effect of 
all of those provisions could create a de facto ban of advertising. 

Over a period of 25 years, Congress has developed a comprehen- 
si' e. uniform scheme for the regulation of tobacco advertising. The 
legislative history of the Federal Cigarette Labelling and Advertis- 
ing A-', is fuil of references to the need for uniformity in order to 
make the Federal scheme effective. 

Congress nas decided that tobacco is a unique product. It imposed 
a warning label requirement, and banned tobacco advertisement 
from television and radio. Proponents of advertising restrictions 
have not sliown that the Federal regulatory scheme is not working. 
In part because of the health warnings displayed in advertise- 
ments, Americans now uruerstand the risks involved in smoking. 

S. 1883 reflects a continuing concern with the health warning 
system by replacing one cigarette warning v/ith a new message. 
Yet section 955 would invite States to restrict or ban tobacco adver- 
tising, and by so doing, suppress the very health message Congress 
hopes to convey. 

Although the proposed section 955 constitutes only one small 
portion of S. 1883, it is the offensive and objectional provision for 
the advertising industry The Freedom to Advertise Coalition asks 
that this unconstitutional and unsound paragraph be deleted from 
the bill. If more education is required, Mr. Chairman— and that 
seems to be the purport of the bill— what is needed is more speech, 
not less speech. 

And I might say just as a matter of tactics, Mr. Chairman, this 
one paragraph will probably engender the opposition -»f numerous 
groups in this country from the American Civil Liberties Union to 
the Washington Legal Foundation, going the spectrum from the 
right to the left It will also engender the opposition of almost all 
the major advertising entities in the country. Without this provi- 
sion, I don't think you would have that opposition to this bill. So I 
think in terms of moving the bill and the legislation along, simply 
the deletion of the advertising provision would go a long way. 

Thank you, sir 

[The prepared statement of Mr. Boggs follows:] 

Prepared -Statement of Tom Bougs 

^ M> name is Tom Boggs and I represent the r reeciom to Advertise Coalition The 
Coaliliun was formed in 1987 out of concern for the right to truthfully and non-de- 
ceptively advertise all ^egal products— a right protected by the First Amendment 
The Coalition's members include the American Advertising Federation, the Ameri- 
can Association of Advertising Agencies, the Association of National Advertisers, 
the Magazine Publishers Association, the Outdoor Advertising Association of Amer- 
ica, and the Point of Purchase Advertising Inst)*')te 

Before turning to an analysis of S 1 must request that the committee not 

act on this bill until further consideration is given to its potential effect— particular- 
ly the provisions related U> advertising Many organizations involved with advertis- 
ing and the First Amendment have expressed concern about the bill including the 
Annerican Civil Liberties Union and the Washington Legal Foundation. Yet, until 
our Coalition met with the chairman's staff just last week, we were told that no one 
from the advertising community would be permitted to testify The few days we 
were given to prepare, and this short oral testimony, cannot possibly fully air all 
the potential negative impacts the bill ceuld have on commercial speech We request 
t>ermission to submit more detailed comments for the hearing record within the 
next I") days ncluding comments from constitutional experts Moreover, the Federal 
Trade Comnussion, the agency responsible for the regulation of advertising, should 
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bt' cunsultiHi Finall). il advertising provisions remain m the bill thf Senate Com 
niittet* un Cuinnierce, Science and Transport-tit ion* which has* jurisdiction uver ad\er 
tibing issues and which created the Federal tobacco advertising regulaturv structure, 
should receive sequential referral of the bill 

B\ drasticall> weakiMiing the existing Federal preemption over State and local 
regulation of tobaccu advertising. Section 955 of the Public Health Services Act, 
which would be (.reated b> S 1880. would open the door for States and localities to 
prohibit ' local" advertising such as that placed on billboards, transit vehicles, and 
perha[>s other locations such as the point-of-purchase Moreover, in the name of pro- 
tecting children, this anti-preemption section could permit States and local g vern 
inents to enact other such severe and potentially diveree restrictions as to create a 
de facto ban on all multi-state tob<icco advertising as wel! The anti preemption Ian 
guage contained in Section 955 would destroy a carefully constructed, uniform Fed 
eral structure for the regulation of tobacco marketing Section 955 would also exac 
erba^e the growing trend toward the proliferation of advertising restrictions for 
many legal products and services The Freedom to Advertise Coalition opposes this 
constitutionally infirm and unwise proposal 

One of the two substantive clauses of Section 955 would permit Suites and local 
ities tu place restrictions on tobftCC(^ advertising that is "displayed solely withir. the 
geographic area governed by the applicable State or local government, such as ad 
vertising on billboards or on transit vehicles '* The Coalition opposes this provision 
because it would encourage States to unconstitutionally restrict "local" advertising 
Although the courti> have permitted localities to restrict all billboards in certain ge 
ographic areiib. these restricU^^ns are imposed because of the location of the adver 
tising rather than the message Section 955, in ( ontrast, would permit States or lo- 
calities to ban local" advertising because of what it says— a result at odds with the 
First Amendment If billboards are a significant local problem, existing Federal law 
allows localities to restrict them vMthout regard to their content 

Moreover, the other substantive clause of the section goes beyond "local" advertis- 
ing to invite State or local governments to restrict "advertising of tobacco prod 
Kii.is to persons under the age of IS ' Thus ambiguous language could permit States 
tu seek to restrict any advertising which could be seen or heard by children In 
t>ther words. Section '^m could permit States to accomplish through the back door 
what others havt^ not been able U> do through the front door of Federal legislation 
c^fftH.tivt i V ban all advertising of tobacco product* m the name of prott»cting chil 
dren 

FsKii if this reading of the language is tCM> broad, section 955 might still permit 
State Control over content or location of tobacco advertisements, such as prohibi- 
tions oil the importation mV) a State of magazmes or newspapers containing tobacco 
advertisement*, with certiiin imagery, or prohibition of tobacco advertising in cer 
tain magazines Perhaps more importantly, each State most certainly would apply 
tht language differentlv The t ra/y quilt of regulations which would result could 
Balk i/e the regulatory structure m such ways .is to amount to a de facto ban on 
multi-state advertising of tobacco products 

It is important to note that little or no tobacco advertising is trulv local in nature 
National lubacco brtind marketers develop billboard and jAJirit-or purchase designs 
for distribution throughout tlie United States Thus, even if the ambiguous cla tse 
referenced above were stricken from the .section, the "local ' advertising c. <ise 
wuuld still permit States and localities to restrict interstate commerce in tobacco 
advertising 

The First Amendment protects commercial six^eci.. like tobacto advertising, which 
Lonttrns a lawful a^tiv,lv and which is not inherently misleading Protecttnl cor.- 
rnerual srH-^n h i ay onlv be restricted by a regulation which is narrowly tailored to 
directly at ce a substantial governmental interest 

Propuii. o of restrictions on tobacco advertisements have not demonstrated that 
^uch restrictions will reduce demand for tobacco products Indeed. C Fverett KtKjp. 
former surgeon gen. ral. admitted in a 1989 report, that '(tjhere is no scientifically 
rigurous study availabli to the public that provides a definitive an.swer to the b<isic 
question of whether advertising and promotion increase the level of tobacco con 
sumption ' Thus, without strong new evidence the Government cannot meet its 
burden of proof uf demonstrating the restrictions on tobacco advertising would di- 
rectly advance' anv substantial governmental interest Moreover, by abdicating its 
responsibility and giving the States license to censor tobacco advertising as thev 
please, Congress* action would not be "narrowly Uiilored *' 

The censorship permitted by Section 955 in cloaked with the noble cause of pro- 
tecting children However, the US Supremt Court has held that government may 
not "reduce the adult fwpulatum to readnig only what is fit tor children " "The 
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level of discourse, " the Court has statwi. "simply cannot be hmited to that which 
would be suitable for a sandbox " 

Although S 1883 would not directly impose restrictions on commercial speech » it 
^'^uld invite the States to do so As the ACLU has commented on a previous bill 
which would have repealed the tobacco advertising preemption 

Where the effect of a statute is to impede the interstate flow of information pro- 
tected by the First Amendnent, there is cause for alarm By essentially delegat- 
ing to the States the authority to require new forms or advertising copy, the 
effect of the legislation is to invite an unconstitutional result. 

When evaluating First Amendment implications, Supreme Court constitutional 
jurisprudence demands that a law must be tested by its operation and effect. The 
effect of S 1S83 would be to invite States to create restrictions on advertising which 
wouiJ violate the First Amendment Moreover, even if individual States or localities 
enacted restrictions which could be upheld individually against a constitutional 
challenge, the aggregate effect of all of those provisions could create a de facto ban 

It IS disingenuous to argue, as some have, that this anti-preemption language 
woujd simply put tobacco in the same position as every other product Over a period 
of 1:5 years, Congress has developed a tough, comprehensive, uniform scheme for the 
regulation, of tobacco advertising. The legislative history of the Federal Cigarette 
Labeling and Advertising Act is full of references to the need for uniformity in 
order to moke the Federal scheme effective Congress has decided that tobacco is a 
unique product It imposed a warning label requirement and banned tobacco adver- 
tisements from television and radio It created Federal preemption to ensure that 
Congress would decide what kind of information \\ouId be available. 

Proponents of advertising restrictions have not shown that the Federal regulator> 
scheme is not working In part because of the health warnmgs displayed in adver- 
tisen.ents. Americans now understand the risks involved in smoking For example, 
by \M) 92 percent of adults believed that cigarette smoking is a cause of lung 
cancer Moreover, smoking has declined The surgeon general reports that the prev- 
alence of smoking by adults dropped from 40 to 29 percent between 1965 and \9hl 

S IH83 reflects a continuing concern with the health warning system by replacing 
one cigarette warning with a new message Yet. Section Ofjo would invite States to 
restrict or ban tobacco advertising and. by so doing, to suppress the very health 
message Congress hopes to convey 

The license to censor tobacco advertisements which S(»ction 955 provides to the 
St-aies could trigger State activity which would use the tobacco experience as a dan- 
ge» J precedent lo restrict advertising for automobiles, non prescription drugs or 
political messages Thus, the impact of Section 955 could go well beyond tobacco 
(onstutional rights are fragile Once cut back, such rights are difficult to restore 

Although the proposed Section 955 constitutes only one small portion of S 1883. it 
IS the OiTensive and objectionable nrnvi«iop for the «d^'ertis:ng industry The F' »e- 
dom to .\dvertise Coalition iisks that this urn onstitutional* and unsound paragraph 
be deleted from the bill 

The Chairman. Thank you very much, Mr. Boggs. 

Mr Whitley, the tobacco industry maintains that it is already 
regulated I think we should also remember that cigarettes are the 
only product whose advertising the States are prohibited from reg- 
ulating. 

In testimony delivered in 1982 at a hedring on the House side, 
Mr Horrigan, at the time the CEO of R.J. Reynolds and Executive 
Committee Chair of The Tobacco Institute, testified that each 
member company "still adheres to the principles of the industry s 
cigarette advertising code adopted in 1964, and he submitted a 
summary of those principles, which I will read from." 

One of them is: "No one depicted in cigarette advertising 
shall be or appear to be under 25 years of age.'* You saw the tod- 
dler-size t-shirts displayed by Dr Blum before and the material on 
the videotape showing young teenagers involved m the advertising 
and promotional events Is the industry adhering to its own code? 

Mr Whitley Yes, we think we have. Senator. That merchandise 
that was displayed over there does not depict any sort of a model 
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under 2'i years of age— and obviousl>, a toddler is not going to bu> 
thai product If it is bought, it is going to be bought by an adult 

The Chairman Why'^ I have trouble following that, why a young 
person cannot purchase wh> it has to be limited just to an adult 

Mr Whitley. Well, I think what he showed was a tiny little t- 
ohirt for a babv or a toddler, and certainly someone that age is not 
going to buy it. 

The Chairman Well, your statement is that all those who are 
involved in advertising, all of the models and all the rest, are over 
25 years of age? 

Mr. Whitley. They are if the advertising agencies are adhering 
to the specific written instructions that they receive and which 
they agree to in preparing advertisements. 

The Chairman. Well, that's what I'm asking you— are they doing 
it. or aren't they doing it? 

Mr. Whitley. We say they are, yes. 

The Chairman. Well, all of them are. then? 

Mr. Whitley. Yes. yes. 

The Chairman. I want to find out in the testimony now. Each 
one of the major companies now are not using an> models under 25 
years of age. 

Mr. Whitley Unless it is being done without the knowledge and 
consent of the company. 

The Chairman. Without the knowledge or consent of the compa- 
ny Any one of those companies will say that they are not. 

Mr Whitley. That's correct. 

The Chairman OK. Then another principle '^Cigarette advertis- 
ing shall not depict as a smoker an>one who has been well-kn^wn 
as an athlete" 

Mr. Whitley. Thai's right. 

The Chairman [continuing j ''Nor shall it show any smoker par- 
ticipating in or obviousl> just having participated in a physical ac- 
tiMt> requiring stamina or athletic conditioning beyond that of 
normal recreation " 

Now, did the videotape you saw earlier show an> individuals par- 
ticipating in physical activities requiring stamina? 

Mr. Whitley Well, if you are talking about race car drivers, Mr 
Chairman, it certainly didn't show any of those people smoking. 
And thev art wearing so many labels all over those coveralls that 
vou've K'Ot to really be looking to pick out the names of cigarettes 

The Chairman So, you are indicating now that all of the compa- 
nies that are advt^rtising are continuing living up to that particular 
principle 

Mr. Whitley Yes, yes 

The Chairman All of them are 

Mr. Whitley Yes 

The Chairman Here is an advertisement for "Virginia Slims 
Tennis Courts the Best", then you have the auvertising for Virgin- 
ia Slim^, then >ou have the logo, which shows women's tennis, with 
a tennis player sitting down with a tennis racquet in one hand and 
a cigarette in the other Thai doesr't 

Mr WniTLriY No, it doesn't. If you'll read again the provision of 
the code that >ou just read, I think vuu will see that that person is 
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not depicted as having unusual skills or anything beyond the ordi- 
nary tennis player. 

The Chairman Well, I don't know how she would react to thai 
particular suggestion. [Laughter ] 

Mr. Whitley Who is the tennis player involved, Mr. Chairman? 
I have not seen that, Mr. Chairman. 

The Chairman Well, it is a big ad in USA Today, Friday. Febru- 
ary 9. 

Mr. Whitley I understand that. But is the individual depicted a 
prominent person or a professional athlete or anything of that 
nature? I haven't seen it. 

The Chairman Well, I can read the list of the prominent tennis 
players that are in it 

Mr Whitley I mean the picture to which you referred, Senator. 

The Cha IRMAN. Well — StefTi Graff. Sabatini, Navratilova, Garri- 
son 

Mr. Whitley Are they pictured holding cigarettes, Mr. Chair- 
man? 

The Chairman No, not individually, but they are all with their 
racquets, holding them, and right next to them is another person 
with a racquet, with a cigarette You could draw certain distinc- 
tions 

Mr Whitley Is that a list of the participants in (*ie tournament, 
Mr Chairman? 

The Chairman Yes. allegedly, I mean, this is USA Today. I don't 
think it is any mystery I'm glad to let you have my copy. 

Mr Whitley I'm sure, but it just came out this morning. Sena- 
tor, and I haven't seen it. You have the advantage 

The Chairman. It isn't this morning. It is February 9. 

Mr Whitley We take the position that that does not violate the 
code. 

The Chairman OK. Another principle States that "Cigarette ad 
yertisin^ shall not suggest that smoking is essential to social prom- 
inence, distinction or sexual attraction, nor shall it picture persons 
smoking in an exaggerated manner." 

Mr. Whitley. Yes, we adhere to that. 

The Chairman. In 1971, after the television and radio advertis- 
ing bans. Mr. Joseph F Cullman III, of The Tobacco Institute, said 
in an interview on 'Tace the Nation". "We volunteered to go off 
the air We plan to be off the air. We agree to do this The law 
provides it We plan to adhere to the spirit and the letter of the 
law We are not going to advertise cigarettes on the air." 

Now, Dr Blum showed earlier how many cigarette logos can be 
shown during a sporting event— far more than the industry might 
choose to buy time for. Do you contend that the broadcasting >f 
these promotional events adheres to the spirit of the electronic 
broadcast ban passed by Congress in 1969? 

Mr Whitley. Absolutely. There is no message there. 

The Chairman. Pardon me? 

Mr Whitley There is no message there which is designed to sell 
cigarettes. Whatever is there at the arena and is televised at the 
arena is a display ad for that purpose, but it is not a bought, paid- 
for television commercial. That's what we're talking about. 
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The Chairman. We understand that it is not bought, paid-for tel- 
evision, but you also indicated that the spokesman for the industry 
said: We agree with this. The law provides it. We plan to adhere to 
the spirit as well as the letter. Do you think that that was adher- 
ing to the spirit? 

Mr. Whitley. Well, those events are not just television events, 
Mr. Chairman. Those evjnts are staged for thousands and thou- 
sands of people who attend them, and that advertising is designed 
to attract them. It is not done in a television studio. That is not a 
television program. 

The Chairman. Despite the Federal preemption on the regula- 
tion of advertising, four cities, including Boston, have limited out- 
door advertising of tobacco. The State of Utah has banned all to- 
bacco billboards in the State. Why hasn't the tobacco industry chal- 
lenged thii in court. 

Mr. WHrruEY. Well so far, Mr. Chairman, there has been very 
little of that that has been done and where it has been done, it has 
been Implemented on a very slow basis, and I would suppose that 
the industry is just watching developments. 

Mr. BoGGS. In the case of Utah, Mr. Chairman, their statute pre- 
ceded the Federal preemption provisions. 

The Chairman. What about the others? Boston certainly was 
afterwards. Do you intend to challenge those? 

Mr. WmTLEY. I cannot give you a categorical answer to that, Mr- 
Chairman; we have not as yet, as you know. 

The Chairman. Well, I just do not understand, if you are not 
challenging it, why you object so strenuously to permitting it. You 
have not challenged it yet. Are you prepared, as a spokesman for 
the industry, to claim that it is illegal. 

Mr. WnrrLEY. I am prepared to claim that it is illegal. I do not 
question for a minute that 

The HAiRMAN. But you are just not going to do anything about 
it 

Mr. Whitley (continuing.) That the activity prohibited by the 
Boston ordinance is contrar> to the Federal preemption. I just said 
that we had not yet arrived at a decision as to when or ^yhether it 
IS going to be challenged in court. Clearly it is illegal, ^ is the law 
in Utah. 

The Chairman. You contend that to reveal additives is to reveal 
trade secrets, yet the companies who market well-known foods or 
ca^^metics seem to find no problem with revealing their additives- 

Mr. Whitley. Yes, but, Mr. Chairman, you give them an exemp- 
tion for fiavorings, spices, color and 

The Chairman- Well, if we give you the same exemption, will 
you sign on? 

Mr. Whitley. Well, certainly the — we already provide 

The Chairman. Wait a minute, wait a minute. Did you say, well 
certainly? 

Mr. Whitley. No. I said we are alread; providing a list of ingre- 
dients, and it is already being examined, it is already being looked 
at. And if you star^ making the kind of thing that you are talking 
about available to everybody, then you get into proprietar> ''or 
mation. 



94 



The Chairman You mean r^aking it available on the cigarettes 
packs or in the packs, giving the people the right to know what 
kind of additives have been put in— say we exclude the flavoring, 
spices and fragrances jchat you just mentioned. You do not thinTc 
the public is entitled to know there are cancer causing agents that 
are in those cigarettes? 

Mr Whitijiy. Well, if the Secretary of HHS makes a determina- 
tion that there are cancer causing ingredients added to tobacco to 
produce cigarettes, I am sure that he w^Ji ver>' quickly notify both 
the public end the Congress to that effect and that appropriate 
steps will be taken. Information is already there, Mr. Chairman. 

The Chairman. In this list here that is provided, all it does is list 
the vanous chemicals. It goes on with list after list on this. I under- 
stand, there are scores of these that are considered to be cancer 
causing agents. 

Mr. Whffley. Well, I do not share your knowledge. I have not 
seen the list, Mr Chairman. But again, the secretary has it. He has 
requested more specific quantitative information and that is forth- 
coming. 

The ChairmaxV. Is your testimony here now, speaking for the in- 
dustry, that there are no cancer causing additives that are included 
in the manufacturing of cigarettes? 

Mr Whitley. Mr. Chairman, we contend categorically and with- 
out any equivocation at all that there are no additives in cigarettes 
in the quantities that would produce any harmful effects whatso- 
ever. 

The Chairman. Why not let the chief public health officer make 
that decision rather than having that judgment made by the indus- 
try? 

Mr. Whitley-. He is doing it ri^ht now, Mr. Chairman. He is 
doing that with the information that is provided. 

The Chairman. Well, you heard him, if you were in here, saying 
that that information is virtually useless to make that determina- 
tion. 

Mr. Whitley. But he also said he had 

The Chairman. Because 

Mr. Whitley. Excuse me. 

The Chairman. Because of the way it is characterized in 
here 

Mr. Whitley. But he also said 

The Chairman [continuing.] Virtually useless. 

Mr Whitley [continuing.] That he had asked for quantitative m- 
formation, and I am telling you that that is forthcoming, as is any 
other information that he says he needs to make that determina- 
tion. 

The Chairman, It is interesting that it was done 5 days ago. 
Mr Whitley, Well, he made thp request, and we responded to 
It 

The Chairman. No one is questioning Dr. Sullivan, but it is in- 
teresting that— well, do you have any reason that we should not 
have access to the response of Dr. Sullivan, if 

Mr WnnxEY. We would be delighted to give you a copy of Dr 
Sullivan's letter and our response. 
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The Chairman. Let me just move over to Mr. Boggs. The 1969 
Amendments say it shall be unlawful to advertise cigarettes on any 
medium of electronic communication. You saw the examples of the 
promotional sporting events on TV. Do you think the tobacco ad- 
vertisers ar^ adhering to the letter? 

Mr. BoGGS. To the letter of the law, Mr. Chairman? 

The Chairman. Yes. 

Mr. Boggs. I think they are. I think that the law is written 

The Chairman. As well as the spirit? 

Mr. Boggs. I am not sure what the spirit of the law was at the 
time. But the law is very unclear as to what constitutes advertis- 
ing. For example, the promotional materials that the doctor 
showed, the t-shirts and the hats, that has not been considered ad- 
vertising until very recently when the Courts of Appeals decision 
in the District of Columbia did hold that some of those materials 
were advertising materials. So the standard logo or the standard 
name just placed in a location has not necessarily been considered 
advertising requiring a warning label, for example. 

The Chairman. You know, one of the difficulties I have, Mr. 
Boggs, v/ith your excellent presentation, is about what is a political 
subdivision, a governmental subdivision. State or local. You know, 
people up in my part of the country— you are familiar with Massa- 
chusetts 

Mr. Boggs. Yes, sir. 

The Chairman [continuing.] They understand that. We have got 
a number of counties that are dry up there. They cannct advertise 
alcoholic beverages in Arlington, MA, or Vineyard Haven, because 
it is dry. And it workii up there. People are happy with the way it 
works. 

Mr. Boggs. You mean they cannot advertise alcohol? 
The Chairman. That is correct, yes. 

Mr. Boggs. Well, there was a constitution il amendment on alco- 
hol, Mr. Chairman. 

The Chairman. Just following your logic or reasoning about how 
repealing the advertising preemption would create a patchwork 
quilt of different regulations. My State has different regulations in 
a number of different counties, and it works up there. People say to 
me, you can do it with alcohol; why in the world can't you do it 
with cigarettes? If different communities want to have that kind of 
protection, why not permit them to? 

Mr. Boggs. First of all, I would suggest that if you take a look at 
this last week s Sports Illustrated magazine, for example, I assume 
that everybody in the localities you are talking about probably re- 
ceive copies of those magazines if they were subscribers or bought 
it on a newsstand, they certainly had numerous advertisenients in 
that issue of the magazine. I happened to read it because it is the 
issue that has the annual swimsuit edition, and it has numerous 
advertisers for alcoholic products. So certainly there is no ban in 
that locality in Massachusetts on a nationwide advertising cam- 
paign by, say, Tanqueray gin. If you had 6,700 localities with provi- 
sions like the one in Massachusetts and the localities started en- 
forcing those provisions, then you could not have an ad in that 
magazine, which was a standard ad which you showed all across 
the country. 
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The Chairman First of all, I would think that there is a certain 
arrogance in insisting that people in those local communities are 
going to pass unconstitutional acts. 

Mr. BOGGS. No, no 

The Chairman. No, no, just wait a second. 

And that is what is suggested throughout your presentation on 
this. If we let people in the local communities take action, which 
they did in Boston, with r^ard to limiting or prohibiting billboard 
advertising, sure they are still going to be able tc get Sports Illus- 
trated down there. But they think that those limitations can have 
some beneficial impact. And you have £ot a number of other com- 
muniti^ that say we also can have some impact. We do not want 
those ads near the schools where our kids go or near the places 
where they play. And they can make that judgment. And your re- 
sponse IS, well, they can still read Sports Illustrated, so we are not 
going to permit them to take any step at all. 

iMr. BoGGS. No, no. My response, Mr. Chairman, is, first of all, 
part of your bill aimed at children may well prohibit the Sports Il- 
lustrated as well as the transit ad. It is unclear really as to wheth- 
er your bill does that or does not do that. If you read it literally 
and you did not have U S. Supreme Court decisions about the sand- 
box and children, I think you could interpret it would be very im- 
possible to have a national campaign of any sort that was not in 
some way aimed at children. So you probably could not have a na- 
tional campaign. 

I am not saying that localities would necessarily enact unconsti- 
tutional provisions. I am saying that they could all enact constitu- 
tional provisions. You put them all together, it will basically make 
It impossible to have free speech about that product, because it is 
just impossible to comply with that many different and very odd 
regulations. 

The Chairman. Well, there is no advertising prohibition on 
newspapers. 

Let me go into this other issue. To your knowledge, has the ciga- 
rette companies ever asked an advertising agency to be careful in 
^ proniotion campaign not to recruit new smokers? 

Mr BoGGS. I do not know, Mr. Chairman. The peoole to really 
ask about that would be the American Association of Advertising 
Apncies. That IS one of the groups that we do represent today. 
They would he delighted to come and testify. They asked to testify 
and have not yet been allowed to testify. 

The Chairman. Do you think that their advertising does recruit 
new smokers yourself? 

Mr. BoGGs. Recruit new smokers? 

The Chairman. Yes. 

Mr. BoGGs. Yoy.\ mean a personal opinion? 
The Chairman. Yes 

Mr. BOGGS. My personal opinion is just a personal opinion I 
think that most people really know that tobacco is bad for you I 
think that what advertising aoes is bring you to one brand or an- 
other. It IS my understanding that if you change the market 1 per^ 
cent of a brand of advertising, it is five hundred and some million 
dollars to the company. So, there is a huge amount of competition 
to try to get a 1 percent difference of market share. 
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The Chairman. Do you think the advertising does recruit new 

smokers? , _ . 

Mr. BoGGS. I just do not know. I really do not know. I smoke 

without it. I wish I did not. 

The Chairman. Do you think advertising could prevent people 
from starting to smoke? . 

Mr. BOGGs. I think clearly that more speech and more informa- 
tion is very effective in terms of preventing people from smoking. I 
think that that is what you ought to be concentrating on. 

The Chairman. I think you indicated that you wanted to submit 
some testimony for the record within the 15 days. We would be 
glad to place it in the record. 

Mr. BoGGs. What we would like, Mr. Chairman, is to have a 
couple of constitutional experts do a really decent piece on the free 

speech issue. ^ , , x ,111. 

The Chairman. Before yielding to Senator Dodd, I would like to 
clarify for the record the language of the provisions which you are 
concerned about, the section 955 provisions, that would enable 
State and local governments to enact additional restrictions on the 
advertising, promotion, sale or distribution of tobacco products to 
persons under the age of eighteen and on the placement or location 
of advertising for tobacco products displayed within its geographic 
area. Nowhere in the provision does it empower States or localities 
to enact legislation in violation of the Constitution. 

If you want to add to that particular provision that we are not 
going to permit any statute that does not meet the constitutional 
requirements, I certainly have no objections to that. 

Mr. BoGGs. Mr. Chairman, I think that that will be very helpful. 
I think that would be something worth adding to the bill. 

I think that either you have a different version than I have, you 
read an "and" on the placement or location of advertising. I have a 
version with *'or ' on the placement or location of advertising for 
tobacco products. 

I think there are two tests, not one. 

The Chairman. If you look at the one that has been introduced, 
it is the one I referred to. 
Mr. BoGGs. It is now **and"? 

The Chairman. That is correct. Yes, that is the way it has been 
introduced. 
Senator Dodd. 

Senator Dodd. Thank you, Mr. Chairman. 

Charlie, it is a pleasure to see you again. I think we were elected 
in the same year. I am getting white hair. You had white hair back 
then. 

Mr. Whitley. That is right. 

Senator Dodd. Let me ask you, if you can, to go back and take a 
review with me on the 1964 voluntary self-regulation of the tobacco 
industry. That was the year that the industry established its own 
cigarette advertising code. I wonder if you might share with the 
committee what the major tenets of that code were and in your es- 
timation how well and how effective that code has worked over the 
last 20-odd, 25 years, and does the industry adhere fully to the code 
in your estimation. 
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Mr Whitley. Essentially what that code did was to say the in- 
dustry mil no longer advertise, for example, on college campuses 
or m any kind of publications that are designed primarily fur 
young people such as college newspapers or Seventeen magazine, 
that sort ot thmg. The accompanying sampling code provided that 
there would be no samplmg of cigarettes to minors or any sampling 
at areas that were close to concentrations of young people, that in 
the sampling of cigarettes, passing out of samples, that people 
would be, those who did the actual passing out would be carefully 
mstructed to ascertain that the person, (1) was a smoker and, (2) 
was 21 years of age. And if they had any doubt, either not to give 
the sample to the individual or to require some sort of identifica- 
tion. lhat has been done as a part of the sampling code. 

As the Senator pointed out, we do not use athletes, well-known 
athletes either active or retired. We do not show people who have 
just engaged in or are about to engage in strenuous physical activi- 
ty as smoking. We do not show people smoking in some kind of an 
exaggerated manner. Those are the basic tenets of the code I do 
not have It in front of me. Senator, but essentially that is what it 
provides for. 

The next part of your question was, how has it worked? 
Senator Dodd. Let me ask you a question on the first part 
Mr. Whitlby. All right. 

Senator Dodd. The rationale for that voluntary code, is it fair to 
draw the conclusion, was because to do that is apt to promote ciga- 
rette smoking on the part of younger people, or was there some dif- 
ferent rationale? 

Mr. Whitley. The purpose was to avoid any appearance even of 
advertising to young people or even doing it to the extent that it 
might have been done prior to that time such as sampling on col- 
lege campuses or advertising in college newspapers and things of 
that nature. ^ 

Senator Dodd. But it was the conclusion of the industry that that 
was not the case, it was merely the perception? Or had the indus- 
try concluded that in fact there was a relationship? 

Mr. Whitley. It was a change in some of the advertising and 
marketing practices. I just gave you one example such as sampling 
on college campuses, advertising in college newspapers. That was 
an industry practice, a specific one which was discontinued 

Senator Dodd. OK, if you go to the second part: how effective has 
it been.'' 

Mr. Whitley. Well, I would go back to what I said in my princi- 
pal statement. ^ 

Senator Dodd, Again, I come back to the point, the purpose was 

to try and 

Mr. Whitley. Yes. 

Senator Dodd [continuing.] At least do the perception that we 
^^x^ promote cigarette smoking among younger people 

Mr. Whitley. That is right. Well, 29 percent, about the time that 
this and other activities restricting advertising and merchandising 
began to take place and educational efforts and the labeling, and 
all these things combined, about 29 percent of youngster? under 
the age of 18 were smokers. That has now dropped to 21. It fluctu- 
ates. It has for the last 4 years, it has fluctuated back and forth 
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between 18 and 21. So, you have had about a 10 percent drop. The 
total of the actual drop is more than that. The drop has been from 
29 percent to about 21 or 18 percent. So, there has been a signifi- 
cant drop in the incidence of smoking by young people. 

Senator Dodd. Although there is a higher increase ot smoicmg 
among younger people than there ever has been before, is that not 
also true? In other words, children under the teenage years, getting 
into the age of twelve and below, those numbers have actually in- 
creased, have they not? ^ x • c c 

Mr. Whitley. I do not have data on that immediately in front ot 
me. I have heard assertions to that effect. 

Senator Dodd. I have that data in front of me, it asserts that. Do 
you have any data that would negate that? 

Mr. WHr'LEY. Not immediately in front of me. Again, the data I 
have is not specifically, does not specifically cover 11-, 12-year olds, 
if that is what you are talking about. 

Senator Dodd. That was a concern, that actually the age has 
been dropping. . . , 

Second, and again if you have information and statistics tnat 
would contradict this. I would be interested in them, but a survey 
dune among high school students, of those who are smoking, some 
95 percent indicate that they intended to quit within 5 years, but 
that in fact only 25, or a quarter of that number who are smoking 
actually succeed in quitting the habit. A full 75 percent of that 
smoking population continues to smoke after the 5 year period- 
Mr. Whitley. Well, I do not know how long after the 5-year 
period or how long the period of time that surve> covered. As we 
testified earlier, the surgeon general's 1988 report, I believe it was, 
on smoking and health indicated that 41 million Americans have 
quit smoking And the statistical abstract goes further and points 
out that half of the people who ever smoked have quit smoking 

Senator Dodd A lot of them may not be around. 

Mr Whiti.ey. Well, that was talking about people who ^^ave up 
the habit 

Senator Dood And are still with us 

Mr. Whitley. That is correct. 

Senator Dodd I would like you to check on that numbei, those 
statistics of those, the high school students, because it raises the 
question of whether or not the voluntary code has been effective 
with younger people 

Mr Whitley. Well, you know. I do not think anvthing is gomg to 
be 100 percent effective 

Senator Doon. No, I am not suggesting 

Mr. Whitley [continuing.) To persuade Americans of any age not 
to take up habits that involve some sort of a health risk, 1 do not 
brieve any kind of a program is going to be a hundred percent ef- 
fective. But I think It needs to be pointed out again that the Jour- 
nal of the Ameiican Medical Association in 1987 reported on a 
study, a survey made of some 895 high school students, and 98 per- 
cent of them believe that smoking was a health risk and could 
identify specific parts of the body that they thought would be ad- 
versely affected by smoking. You know, when they are educated to 
that extent and they believe it to that extent, I do not know what 
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you do beyond that to affect people making certain choices. They 
may be wrong choices. 

Senator Dodd. Do you think younger people— you mentioned how 
harmful it is— do you think they are also aware of the addictive 
nature of smoking? 

Mr Whitley. Well, it is hard for me tc believe, Mr. Chairman, 
you and I are not the youngest people in the room, but when I was 
a youngster that age I had no doubt in my mind that cigarette 
smoking was habit forming, that if you started smoking cigarettes 
you would probably develop the habit. And it was not a habit that 
was very easy to give up. I do not think that is anything new. I 
think people know that. But the word addictive now is something 
else. When you start saying that cigarette smoking is addictive, you 
are beginning to equate it with hard drugs like cocaine and crack 
and heroin, and these things which are mind-altering substances 
and which are illegal substances. And to suggest to a young person 
by hanging the word addictive on cigarettes, that it is about the 
same thing to smoke a cigarette oi to smoke pot or to snort cocaine 
or smoke crack or mainline heroin, that is sending the wrong mes- 
sage. 

Senator Dodd You and I do not disagree over the fact that there 
arc strong habit forming qualities to cigarette smoking. Using the 
medical term addictive is one I would use, but I appreciate the fact 
there are some people in the medical profession who disagree with 
the usage of that word But nonetheless there is a significant habit 
forming quality to smoking that you and I 

Mr Whitley. People develop tht habit of smoking, as they oevel- 
op many other habits. 

The Chairman. If the Senator would yield, the testimony is over- 
whelming before this committee that one of the principal problems 
that young people are facing is what they call gateway drugs, and 
tobacco IS right there. You are going to fly right in the face of 
sound medical results, as the tobacco industry has over the years. I 
am not going to let that go unchallenged. There is no question that 
nicotine is an addictive substance. And I do not think you want to 
state, to leave the record to indicate to us that you do not believe 
that it is, do you? 

Mr Whitley. Again, Mr. Chairman, when you use the word ad- 
dictive, we think that is th^ wrong word. The World Health Orga- 
nization does not even use the term addictive anymore. They say it 
has been misunderstood. Dr. Koop in 1982 said that American teen- 
agers were addicted to video games. We hear it said that people are 
addicted to food, ihey are addicted to a lot of things. But when you 
use the word addict or addiction, the ordinary person conjures up 
visions of somebody nodding off on heroin in a ghetto alley or 
somebody surreptitiously snorting cocaine in a rest room or puffing 
crack through a pipe. And it is not right to put cigarettes in the 
same category and those mind-altering illegal drugs 

Senator Dodd. Clearly there are distinctions, there are distinc- 
tions within the pharmaceutical products. As someone who has 
been a smoker, I will tell you firsthand, T mean we may quibble 
about the word addiction in different ways, but as someone who 
has gone through the quitting process, I cannot speak firsthand ob- 
-»ously about cocaine or crack but I can tell you about smoking 
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And it is damned h<^rd to quit Now, you can call it habit forming. 
You can call it a problem I may have. But I want to tell you it was 
hard to keep my mitts off that pack of cigarettes. For whatever 
reason, that is as close to an addiction as I am familiar with. 

Mr. Whitley. But you did it, Senator, You are one of those 41 
million who did it and without any help. • 

Senator Dodd. I am struggling. I am still struggling, I can tell 
you. And I know several of my colleagues who are still struggling 
with it. I made the commitment, but I will tell you it is tough. If 
that is not an addiction, I do not know what is. 

The Chairman. If the Senator will yield, in the 1987 Surgeon 
General's Report, he has labeled it addictive. 

Mr. WnrrLEY. Yes, he has. 

The Chairman. All right. 

Senator Dodd. I want to get to the constitutional question a bit, 
because I was reading this Houston Electric and then the follow-on 
case. I see Floyd Abrams here, who is an acknowledged expert in 
this area, or Mr. Boggs, either one. But the Houston case and the 
Puerto Rican case, the Posadas case, where the issue in the Posa- 
das case was gambling in Puerto Rico. And yet there the conclu- 
sion wiL^ reached that even though legal and even though there 
was nothing misstated in the advertising regarding gambling, legal 
gambling in Puerto Rico, the courts upheld the right of the locality 
there to ban advertising over a legal activity, because there was a 
substantial State interest, was the argument, I think the bottom 
line argument there. 

So, you did not have to prove that it was habit forming. You did 
not have to prove that the advertising was incorrect or fraudulent. 
You did not have to establish any of the things that we have been 
discussing here today, merely that the State drew the conclusion 
that this was something that they felt they have a State interest in 
and therefore banned the advertising. 

Why would that be any different than in the sense that the Fed- 
eral Government taking that position using that same logic of 
those two cases? 

Mr. BoGGs. The Posadas case, Mr. Dodd, basically said the gam- 
bling, which had been illegal in Puerto Rico, was made legal in 
Puerto Rico. As a condition to its legality, they basically said you 
could not advertise gambling to local Puerto Rican residents. You 
could advertise to Senator Dodd all you wanted to encourage him 
to come to Puerto Rico and gamble but you could not advertise to 
local residents. So, the rerA distinction between that case and the 
other case, first of all, it was an illegal activity made legal. There 
was a condition put on the legality of the activity. 

Second, Puerto Rico is quite different than 

Senator Dodd. Are you suggesting that had it been a legal activi- 
ty and that they had then decided to ban the advertising, the 
courts would not have reached the same conclusions? 

Mr. BoGGS. They may well not have, that is correct. That is cer- 
tainly the consistency of most of the commercial speech decisions 
in the United States involving States. 

Senator Dodd. I understand. 

ion 
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Mr. BoGGs. Puerto Rico, as you also know, is quite different than 
a State. It is a Commonwealth. It has got very different status in 
terms of its citizens. 

Senator Dodd. But it was a U.S. Supreme Court decision of the 
United States 

Mr. BoGGs. Involving citizens of the Commonwealth of Puerto 
Rico, that is correct. 

Mr. Abrams. Could I just add. Senator Dodd, that there has been 
a good deal of variation in results in commercial speech cases since 
the U.S. Supreme Court first held in the late 1970s that commer- 
cial speech was entitled to at least some First Amendment protec- 
tion. And ihe courts have gone up and down the scales about quite 
how far First Amendment protection shall be afforded. 

I think it is true to say that this is an area which is harder to 
predict in terms of futu.e rulings than a lot of other areas. But I 
think it is also true to say that not only is the protection for com- 
mercial speech still recognized but that the reasons that we protect 
commercial speech are still valid reasons. I mean, when at the very 
beginning of this process the U.S. Supreme Court said that the free 
flow of commercial information is indispensable to our predomi- 
nately free enterprise system, they were making a value judgment 
that it was a good thing for the public to have more rather than 
less information about commercial products as well as Dolitical or 
social matters. 

It is my view that if that remains the view of the U.S. Supreme 
Court, and I think it does, that when they are confronted with the 
question, as they have not been yet, of a total ban on cigarette ad- 
vertising or liquor advertising or a situation such as Senator Ken- 
nedy suggested earlier about a total ban on billboard advertising in 
a major area at least, that it will not only be a close question, be- 
cause there are votes both ways, for sure, on the U.S. Supreme 
Court on that, and that there is not only a decent, a good argument 
that it would be unconstitutional to have these total bans, but I 
think that there is a really good chance that at the end of the day 
that that is what the U.S. Supreme Court may say. 

I do not think that anybody can honestly tell you in this area 
that they can predict with any sense of assuredness where the 
Court is going to come out. But what they can tell you is that if 
you really beliove that the protection of commercial speech means 
anything, that it is a good idea, that if you start talking about 
either banning a lot of commercial speech or encouraging States to 
do so about lawful products, that you are at least walking in a very 
treacherous area. 

Senator Dodd. I understand that. I again have the highest 
regard— I should say it is a please to see you here, someone I con- 
sider a personal friend as well and have the highest regard for 
your ability. But let me quote from Judge Rehnquist at the time in 
that decision. He said the State has a legitimate interest to protect 
the health, safety and welfare, it constitutes a substantial govern- 
ment interest. He was talking about States there, and I presume he 
was not trying to make a distinction between a Commonwealth and 
a State. And I appreciate the academic consideration. But certainly 
I presume society would react because on the issue of pornography, 
again the academic position on something that may offend one's 
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local sense of good taste, that we would not have too much difficul- 
ty in prohibiting or banning certain types of advertising to promote 
certain products if they were to fall into the area of iK)rnographic. 
Am I correct in that? Do any of you disagree with that? 

Mr Abrams. As long as it was obscene as constitutionally de- 
fined But what you cannot do, for example, notwithstanding what 
I will bet is 85 percent of the American public supporting it, is to 
ban dial-a-porn on television. You cannot do it. It was a nine to 
nothing vote within 2 years by the U.S. Supreme Court saying we 

cannot reduce " " 

Senator Dodd. What if prostitution were legal in the jurisdiction 
and they decided they just did not want to have it promoted 
through billboard advertising? Do you think the Court would have 
difficulty in suggesting that that might violate the health and we - 
fare of a local community and suggesting that even though legal, 
we are going to uphold the local jurisdiction's right to restrain pro- 
motion of the activity? j 
Mr Abrams. I think it will be a close case. The reason it sounds 
like an absurd answer, if you will, is that it is not like y that in 
large areas of the country prostitution or drugs, say, will be legal. 
Suppose we legalize marijuana: fair question. Would we then say as 
a society would the First Amendment then tell us that we could 
not ban advertising of marijuana? I think there would be a very 
good argument for it. . . . u ^ 

I thinic what comes with legalization is that you have to treot 
something as a lawful product. And I think, if I may say so, a lot ot 
the testimony today seemed based on the notion that cigarettes are 
so bad, so offensive, so terrible that they should be treated as 
almost a status offense, a criminal offense, a war crime. We cannot 
do that with a lawful product. 

Senator Dodd. Again, we are looking here at tne power to regu- 
late it is limited in one sense, but the ability to regulate the activi- 
ty For instance, in Connecticut we ban the sale of tobacco to 
minors I do not know how well controlled that is. But having 
upheld the right for the State to regulate the activity, it seems to 
me, that you would also be, I think, hard-pressed to argue that 
they could not also regulate the promotion of the activity. 

Mr Abrams. Oh, I agree, that if you can ban the activity, you 
can also ban advertising. The question is, if you do not ban the ac- 
tivity, can you ban advertising? Now, Posadas is authority for that. 
Senator Dodd, you are not wrong to cite Posadas to us. What I am 
saying is that the law remains in a State of flux, and that in n:y 
view the policy reasons for protecting commercial speech remain 
strong enough and valid enough and that there is a good enough 
chance for the U.S. Supreme Court to reassert them that in this 
type situation that the section 955 is at least asking for trouble. 

Senator Dodd. Let me cite one more, just for the record, the 
Board of Trustees v. Fox, in 1989 in that case, where, among other 
things, the Court held there that restrictions need only be reason- 
ably related to substantial governmental interest, which wou-d 
seem to make even a stronger case than the Posadas did in terms 
of the ability to ban the advertising. 

Mr Abrams. I would just reassert my last ansv/er to you and to 
say again in very brief terms, Senator, that I am not urging on you 



104 



that the law is clear. What I am urging on you is that it is unclear 
and 1 am urging you to stay away from the treacherous shoals 
unless you really have to get there, of asking for a major, tough! 
First Amendment challenge here. 

Senator Dodd. I think your caution is a wise one. I think we ar<» 
wiser to proceed with caution, unless one draws the conclusion that 
there IS a direct relationship here between the activity and the 
health and welfare of those who abuse it and whether or not that 
activity promotes further use of it. For my own part, I am drawn 
more to the conclusion that that is the case. 

Looking at advertising in magazines and so forth, it seems to me 
I guess all of us in this business, sitting on this side of the table 
may look at advertising through a finer strainer, if you will, than 
others may because we use it so often ourselves in political activi- 
ties. But nonetheless, it seems to me quite clear that there is a 
clear message that there is nothing adversely affecting one^s health 
by doing this, because you see people who are tremendously 
healthy.lookmg or having just completed some health-related activ- 
ity. Whether or not they are proficient at it or not is, it seems to 
me, irrelevant. The fact is they have just played one hell of a game 
of tennis or they have just finished one great game of squash or 
something else, and they have torched up a cigarette so that that 
activity has no adverse effect on their ability to perform and the 
activity they have just completed. Or in an academic environment 
or women looking at some male who is smoking with something 
less than interest in his intellectual abilities. It seems to me it is 
quite clear what the linkage is there. At least that is my sort of mit 
reaction, that that is the case. 

If it is designed to promote new usage rather than arguing over 
which brands one would use, then you can have a much easier time 
getting beyond the caution in terms that you have suggested and 
one that I think is worthy of mention. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

Scott, you have been very patient. We try to move the hearing 
along quickly, but I always feel that we shortchange those who are 
later m the testimony. But we will include your statement in its 
entirety m the record. We have a leadership caucus which starts in 
just a few moments. Perhaps you could make that case, summarize 
It concisely in a reasonable period of time. We are very much inter- 
ested in your testimony. I know of the work that you have done in 
this area, and it is very important for us to have this information. 
Whatever you can do to accommodate us, we would appreciate it 

Mr. Ballin. Thank you, Mr. Chairman. I will be as quick as I 
possibly can. ^ 

STATEMENT OF SCOTT D. BALLIN. COALITION ON SMOKING OR 

HEALTH. WASHINGTON, DC 
Mr. Baluk. Mr. Chairman, as you know, our three organiza- 
tions, the American Cancer Society, the American Lung Associa- 
tion, and the American Heart Association, aave endorsed your leg- 
islation. We need to do a lot more in the area of tobacco education 
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and regulation if we are going to have any significant impact on 
this Nation's leading preventable cause of death. 

In the next several minutes what I want to do is concentrate on 
why we believe your legislation is so desperately needed. In spite of 
what the tobacco industry claims, these deadly products are the 
least regulated consumer products in the United States. 

In the 3 hours that will have passed since this hearing com- 
menced, over 125 people will have died in the United States from 
cigarette smoking. They will continue to die until the Congress of 
the United States acts and acts decisively. 

Mr. Chairman, the lack of regulation and control over tobacco 
products is historical, economic and political. The one thing it is 
not, it is not logical. Tobacco products have been exempted from 
every major health and safety law in the United States, including 
the Consumer Product Safety Act, Toxic Substances, Fair Packag- 
ing and Labelling, and the Hazardous Substances Act. 

The tobacco industry has the most irresponsible corporate record 
in the United States. This is an industry that still refuses to this 
day to acknowledge that their products cause cancer, hearth dis- 
ease and emphysema. 

Mr. Chairman, I want to address what we view as a number of 
major areas in need of congressional action, many of which are 
contained in your legislation, some of which we hope will be added 
as your bill moves through the Senate. To begin with, tobacco prod- 
ucts need to be regulated as we regulate other products that 
present potential health and safety risks to the public such as foods 
and drugs. In the case of tobacco, it is not just a potential risk; it is 
a serious and well-established risk. 

Is it not ironic that in spite of the fact that tobacco contains nico- 
tine, a deadly drug described by Surgeon General Koop as addictive 
as cocaine and heroin, we are powerless to control its use in ciga- 
rettes and other tobacco products? Is it not a travesty that in addi- 
tion to the fact that tobacco in and of itself kills, the tobacco indus- 
ti^ IS under no regulatory constraints from adding hundreds if not 
thousands of chemical additives to their products? 

To put this lack of Federal control over health and safety of 
these products into further perspective, we have all heard and seen 
the imminent threats from .he Chilean grapes containing arsenic 
and the one you mentioned, Perrier water tainted with benzene, 
and immediate reactions of the public and the Federal Government 
to protect our health. Both of these substances have been identified 
in even greater quantities in tobacco smoke, but the government 
has done nothing for those products. 

Even Philip Morris recognized this tragic inconsistency. An in- 
ternal 1959 Philip Morris document released m a tobacco litigation 
suit notes: If the food and drug laws were ever applied to ciga- 
rettes, certain constituents like arsenic and other insecticides and 
certain minor smoke constituents might have to be regulated- 

In spite of Philip Morris* fears and in spite of over 20 years of 
attempts to bring tobacco under Federal control, these health relat- 
ed concerns remain unregulated and unresolved. 

Mr. Chairman, 1 want to turn my attention now to what Secre- 
tary Sullivan and others touched on this morning, and that is the 
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advertising, promotion, distribution and sale of tobacco products 
targeted r t children, women and minority populationii. 

For toe long we have listened to the toUcco industry assure us 
that they do not want young people to smoke, that their advertis- 
ing IS aimed merely at brand switching, that thev do not sample 
and market to children, that they adhere to a voluntary advertis- 
ing and regulatory code adopted 25 years ago, and that somehow 
because we m the health community are concerned about their tar- 
getmg mid marketing strat^es aimed at women and minorities, 
we are both sexist and discriminatory. This is an industry which 
thiiiL, somehow they can buy the Constitution and the Bill of 
Rights with V. r corporate profits and then convince us that they 
want to prote >ur rights as individual citizens. 

One has to a X whose rights are being violated. Does and should 
an industry have a right to kill 390,000 Americans each year for 
the sake of billions of dollars in profits? Does an industry have a 
right to advertise and promote and hand out sample of a product 
that IS as addictive as cocaine and heroin? Does an industry have a 
right not to disclose to the public what it is putting in those prod- 
ucts m the form of potentially dangerous additives? 

I would say that does not the public have a right to be orotected 
from these and other abuses by the tobacco industry? To borrow 
one of their own propaganda campaign phrases, Mr. Chairman, we 
have had enough, and enough is enough. 

I would like to take the last couple of minutes to focus on some 
of the advertising and the First Amendment issues that were dis- 
cussed here earher. While your bill does not directly address the 
issue or prohibiting or restricting cigarette advert' en^ents, 1 do 
want to take the opportunity to address what we fet:. the U S Su- 
preme Court has said about this issue. 

We have heard all the arguments on both sides of the First 
Amendment. We know what the U.S. Supreme Court said in Cen- 
tral Hudson Gas and in Posadas and most recently in the Board of 
Trustees of the State University of New York v. Fox. In Posadas 
Justice Rehnquist wrote on behalf of the Court that if the l^la- 
ture has the power to prohibit certain conduct such as cigarette 
smoking, then it also has the power to take the less intrusive step 
of allowing the conduct of reducing demand through restrictions or 
bans on the advertising of that. The U.S. Supreme Court has said 
that those restrictions need only be reasonable. 

Is it reasonable to restrict or prohibit advertising and other pro- 
motional practices of chis addictive killer when it is promoted with 
things that imply that with its use come success, attractiveness 
athletic ability and sexuality? Is it reasonable to restrict or prohib- 
it its advertising when we know that at least 3,000 children are 
trying cigarettes for the first time each and every day and that 
cigarettes often serve as a gateway drug for other drug abuse prob- 
lems? And is It reasonable to restrict advertising and promotion of 
these deadly products because of the tobacco industry's flagrant 
taiJure to take voluntary actions it promised 25 years ago'? 
Obviously, Mr. Chairman, the answer has to be yes. 
Clearly, Mr Chairman, we have a lot to do in our battle against 
this major killer. While we spend billions of dollars to fight illicit 
^drug use which is killing tens of thousands of Americans, the 



107 



ERIC 



Office on Smoking and Health's budget remains at a low figure of 
$3.5 million. The tobacco industry spends almost twice as much m 
1 day to promote the use of tobacco than the Office on Smoking 
and Health spends in an entire year. This is a national travesty 

I want to thank you, Senator Kennedy, and other members of 
the committee for giving this important issue the priority it de- 
serves. We pledge to work with you to insure that this legislation 
becomes law. Thank you. 

The Chairman. Thank you very much. Without objection, your 
prepared remarks will be inserted in full into the record. 

[ s!he prepared statement of Mr. Ballin follows:] 

Prepared Statement of Scott Balun 

Senator Kennedy and members of the committee, my name is Scott Ballin Today 
I appear before the committee on behalf of the three largest -oluntary health orga- 
nizations in the United States the American Cancer Society, the Amencan Heart 
Association, and the American Lung Association Together, these organizations rep- 
resent over 5 million dedicated volunteers— volunteers whose sole goal is to keep 
America healthy i - i 

As you know Mr Chairman, our organizations are m full support ol your legisla- 
tion We believe, as you and Senator Hatch do. that we nted to do much more in the 
area of education and regulation of tobacco pitxlucts. if we are going to have any 
significant impact on this Nation's leading preventable cause of death 

For the next several minutes I want to concentrate on why your legislation is so 

^*InTpite'c"what the tobacco industr> claims, and in spite of the fact that tobacco 
products account for approximately 390.000 deaths each year, t'lese deadly products 
are tiie least regulated consumer products in the United States In the three houre 
that will have passed since this hearing commenced, over VZo people will have died 
in the United States from cigarette smoking They will continue to die until the 
Congress of the United Slates* acts, and acts decisively 

Mr Chairman, the lack of regulation and control over tobacco products are hiotor- 
ical. economical, and political— not logical 

ToDacco products have been exempted from ever> major health and satety law m 
the I nited States, including the Consumer Product Safety Act. the Toxic Substances 
Act. the Fair Packaging and I^abeling Act, and the Hazardous Substances Act 

The tx)bacco industry has the most irresponsible corporate record in America This 
an industrv who still refuses to acknowledge the incontrovertible scientific fact that 
thpir products cause cancer, heart disease and emphysema 

Mr Chairman, 1 want to address what v,e view as a number cf major areas m 
need of Congressional action— many of \^hich are contamed in your legislation, 
som^ of which we hope wUl be addt^l as your bill moves through the Senate 

I stated, tobacco products have unfortunately been exempted from all major 
health and safety laws in the United SUites We think that that needs to be 
changed Tobacco products netd to be legulatc^ .i:. wv regulate other products that 
prc-^ent potential health and i^fety nsks to the public, su^h a.-, foods and drugs In 
the cast' of tobacco, it isn't just a p(jtential risk, 't is a .'^trious and well established 

^^^tn t It ironK that in spite of llie fact that tobacco conUiins deadly nicotine, a drug 
descnty^ bv the sur^'eon general iis addictive as cocaine and her(iine. we are power- 
less to control its use m cigarettes and other tobacco products^ Un * it ironic that 
thus addictive substance, when not used in cigarettes. i.«^ in fact strictly regulated by 
the FDA. and has resulted in products, actiialh les*, h<irmful than tobacco, being 
banned from sale in the market place' ,r i n 

Isn t It a travesty th.it in addition to the fact that tobacco m <ind ot itselt. kills, 
that the tobacco industry is under no regulatory constraints frum adding hundreds, 
if not thousands of chemical additives to tobacco'^ Not only does the public not 
keow what is lx?ing added to tobacco products, no Federal agency monitors whether 
these additives, when berned. can produce pharmacological results l\ it are harmful 
or even deadlv No government agency has any authority to require the public dis- 
closure of these additives, or the authority to remove additives, found to be harmful 
The industry's argument of "trade secrets" is me-ely a smokescree»: If the FDA can 
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rt-quire disclosure of ingredients in foods, then surely similar requirements con be 
applied to disclosure of ingredients in tobacco. 

Isn't It a travesty that the FDA has the authority to remove cancer causing addi- 
tives in foods, and the Federal Government is powerless to do anything for a prod- 
uct that causes nearly 125.000 lung cancer deaths alone each year? 

It IS well accepted that the industry uses low-tar and nicotine advertising and pro- 
motion to convince smokers and nonsmokers alike that these products are somehow 
'safer, healthier, and less addictive. 

We are distre^ that the industry has been free to make these implied claims 
about their products without any requirements of substantiation. While touMng 
claims of reduced ''tar" and "nicotine." the industry does nothing, nor is it required 
to tell the pubhc about the 4,000 constituents in tobacco smoke. The 1989 Surgeon 
Generals Report noted that some 43 carcinogens have been identified in tobacco 
smoke, »vw«v^v^ 

To put this lack of Federal control over the health and safety of these products 
mto further perspective, we've all seen and heard of the imminent health threats 
from Chilean grapes containing arsenic and Perrier water tainted with benzene and 
the immediate reactions by the Federal Government to protect our health Both of 
these substances have been identified, and in greater quantities, in tobacco smoke 
but FDA has been powerless to act. Even Philip Morris recognizes the tragic incon- 
sistency An internal 1959 Philip Morns document, released in a tobacco litigation 
suit notes, ^ 

••if the food and drug laws were ever applied to cigarettes, certain constituents 
liKe arsenic and other insecticides and certain minor smoke constituents might 
have to be reflated " 

And iin in mVA. another internal memo to the Philip Morris research director 
**^s 

■*We believe the next medical attack on cigarettes will be based on the co-car- 
cmogen idea \\ith hundreds of compounds in smoke, this hvpothesis will be 

hard tn pontPMsf 
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In spite of Phihp Morns' fears and m spite of over 20 years of attempts to brme 
tobacco under Federal Government control, these health related concerns remain 
unregulated and unresolved It s clearly time for Congress to bring tobacco under a 
lealth and safety regulatory scheme. 

I want to now turn my attention to a subject which Secretary Sullivan has 
touch-d on. and that is the advertising, promotion, distribution and sale of tobacco 
products targeted at children, women and minority populations. 

These are areas which also warrant immediate action on the part of the Congress 
For too long, we have listened to the tobacco industry assure us that they don't 
want young people to smoke, that their advertising ij, aimed merely at brand switch- 
ing, that they don t sample or market to children, that they adhere to a voluntary 
advertising and regulatory code adopted in 1964, and that somehow, because we m 
the health community are concerned about their targeting and marketing strategies 
aimed at women and minorities, we are sexists and discriminatory This is an indus- 
try which thinks that somehow they can "buy" the Constitution and Bill of Rights 
uith their corporate profits, and then convince Uo that they want to protect our 
rights as mdr idiial citizens One has to ask whose rights are being violated 

—Does and should an industry have a right to kill .S90,i)00 Americans each year 

for tlie sake of billions of dollars in profits'^ 
-Does an industry have a right to advertise, promote, and hand out samples of a 

product thai is as addictive as cocaine and heroin'^ 
--Does an mdustry have a right to target children with misleading adverti^^ing 

that suggests that the product wiii somehow make one more successful, sexually 

attractive, athletic and sophisticated'^ 
-Ooes an industry have a right to not disclose to the public what it is putting m 

its products in the form of potentially dangerous additives'^ 

1 would say. doesn't the public have a right to be protected i-om these and other 
abuses by the tobacco industry'^ 

To borrovv a phrase from one of the industry's own propagandi campaicns we 
say, 'Enough is enough t * 

( ontrary to the claims of the tobacco industry and its allies, the advertising pro- 
motion and marketing of tobacco products constitutes a health threat to the Ameri- 
can public These practices encourage young people to begin to smoke, and to con- 

O 



1 



1 



109 



tinue to use tobacco as we!!. We've seen it in the United States, and now we are 
seeing it in the Asian markets, where the industry is demanding that it be al!owed 
to advertise and promote its products to populations, such as women and children, 
who historically have not smoked. The argument against the industry's ludicrous 
claim that advertising merely promotes brand switching is best expressed in a quote 
from Emerson Foote, a former Chairman of the Board of McCann-Erickson, one of 
the world's largest adveHising agencies: 

"The cigarette industry has been artfully maintaining that cigarette advertising 
has nothing to do with total sales. This is complete and utter nonsense. The in- 
dustry knows it is nonsense. I am always amused by the suggestion that adver* 
tising, a function that has been shovTi to increase consumption of virtually 
every other product, somehow miraculously fails to work for tobacco products 

In January of last year, experts met in Houston, Texas to discuss and make rec- 
ommendations to the Bush administration and the Congress on what were viev ed as 
the most important policy goals related to tobacco and health. In addition U soin** 
specific recommendations on the need to regulate tobacco additives, and constitu- 
ents which I have aJ~ ady mentioned, the conference recommended the fo lowing: 

— The establishmer.w of a Federal minimum age of 21 for the purchase of tobacco 
products, coupled with strong enforcement authority at both the State a id Fed- 
eral levels. 

—The prohibition of all tobacco sampling, dis; ^ution of discounted produ^ ts and 
"couponing " 

— A ban on the sale of tobacco products through vending machines. 

- The elimination of brand name promotions, including brand name sponsorships, 
free sampling, "couponing, the display of brand names in connection with 
events open to the general public, the placement of brand names or logos on 
an> consumer products, including but not limited to hats and t-shirts, sports 
cars and other sporting equipment, and the payment of any mone^ to any other 
person to engage in any practice prohibited by this provision 

-A ban on all tobacco-related advertising in locations where sports events are 
held 

— A hmit on all remaining tobacco advertising to a "tombstone" format, as fol- 
lows No hunan figiire or facsimile thereof, no brand name logo or symbol, 
and no picture other than the picture of a single package of the tobacco product 
being advertised displayed against a neutral background, shall be used in any 
tobacco product advertisement, provided that the product package displayed 
shall be no larger than the actual size of the product package and shall contain 
no human figure or facsimile thereof, no brand name logo or symbol and no 
pictures *' 

The ads should be restricted to black print on white background, with t^pe size 
and t>peface of the warning label. The tombstone restrictions also should apply 
to all tobacco packages The text on tobacco packages shall contain and be limit- 
ed to brand name, in ingredients, ''tar", nicotine, and carbon monoxide levels, 
corporate name and any other governmentally mandated information 

Man> of thobe recommendations are contained in your legislation, Mr Chairman 
Mr Chairman, I want to put today's hearing, your legislation, and the need to 
regulate tobacco products, into perspective In 19G4, 25 years ago, Dr Luther Terr> 
released the first surgeon general's report on smoking, implicating cigarette smok 
mg as a cause of cancer 

Fearfui that their products could undergo regulator> controls or even be banned, 
the industij J id what the^ continue to do so well toda^ the> put up a smokescreen 
by offering up a voluntary advertising, promotional and samplmg code designed to 
^ive the public and the government the impression that they are a responsible m 
duhtrv For 27} >ears, there has been nothing but example after example of viola- 
tions of this code 

The codes wa^ purportedly developed to prohibit advertisements and sampling 
practices aimed al persons under the age of 21, as well as assuring that unproved 
and unsubstantiated health claims were not made Mr Chairman, I d like to submit 
for the record copies of the industry's codes. 

In VMj-i, the industry readily and openly acknowledged that promotion efforts 
v.hKh related cigarette smoking to "sophistication," "sexual attraction,'' "success," 
oocial prominence," and "athletic c^bility," were in fact advertisements which ap- 
fH-aled to >oung people They also stated that they would not use cartoon characters 
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"lie industry's code further required that advertisements should not suggest that a 
person's attractiveness, appearance or good health is related to cigarette smoking. 

To this day, the tobacco industry has claimed that it has adhered to this unen- 
forced code. Some of the ads you see here today clearly show they have not and, we 
submit, never will until Congress acts to prevent this type of advertising. Yet, they 
have repeatedly acknowledged to Congress and the American public that the 
themes contained in advertisements, such as those appearing here, are in fact aimed 
at young people and do encourage young persons to smoke. To quote the former 
Chairman of the Tobacco Institute, Edward Horrigan, at a hearing before Congress 



**In 1964 we adopted a cigarette advertising code prohibiting advertising, mar- 
keting, and directed at young people , each company still adheres to the 
principles of this Code." 

I think, Mr Chairman, this long-standing admission of 25 long years speaks for 
itself Isn't it ludicrous and hypocritical that, now faced with proposed congression- 
ally mandated restrictions on advertising, the industry changes its mind after Co 
years and says "no, advertising and pr: notion that carries such themes do not en- 
courage young people to smoke, they merely are aimed at brand switching." 

Mr. Chairman, the point is that we have not really made much progress— ve* re 
exactly where we were on this issue 25 years ago. It's time we stop waiting fr r this 
industry to do what it has said it would do for 25 years In that period of time, from 
1964 to today, Mr Chairman, millions of pec,>le have died from smoking cigarettes 
Rovf many more a»-e going to die while we debate the same old issues again and 
again as if they've never be^n disc, ^sed? 

We believe it is time for the Con^ *ss to get on with its business in properly regu- 
lating tobacco products. 

While S. 1883 does not specifically address the issue of prohibiting or restricting 
cigarette advertisements, I want to take the opportunity to discuss what the U.S. 
Sup -erne Court has said about the issue We've heard all of the arguments on both 
sides of the First Amendment We know what the US. Supreme Court said in Posa- 
das de Puerto Rico Associates; v. Tourism Company of Puerto Rico and, most recent- 
ly, in Board of Trustees of the State University of New York vs Fox, or the so<;alled 
"Tupperware' case 

In Posadas, Justice Rehnquist wrote, on behalf of the Court, that if a legislature 
has the power to prohibit certain conduct —such as cigarette smoking— then it also 
has the power to take the 1^ intrusive step of allowing the conduct but reducing 
demand for the conduct through restrictions or bans on advertising for it 

Writing for the majority in the "Tupperware" case. Justice Scalia elaborated on 
this 

"[W]hile we have insisted that the free flow of commercial information is valu- 
able onough to justify imposing on would be regulators the costs of distinguish- 
ing the \ .irmless from the harmful,' we have not gone so far as to 
impose upon them the burden of demonstrating that the distinguishment is 100 
percent complete, or that the manner of restriction is absolutely the least 
severe that will achieve the desired end What our decisions reauire is a 'fit' 
between the legislature s ends and tht means chosen to accomplisn those ends— 
a fit that IS not necessarily jM'rfeit, hut reasonable, that represents not necessari- 
ly the single best disposition tnit one uhose scope is "in proportion to the interest 
served. " Far from eroding tht essential pre tect ions of the First Amendment, 
lit thifik this dispitsition strengthens them To require a parity of constitutional 
protection for commercial and nori commercial speeth uhke could iniitt dilution, 
simply by a leveling pnx♦^s^, of the force of the Amendment s guarantee with re 
spect to the latter kind of c>/)eech ' '* (Emphasis added > 

The "Tupperware" case, Mr Chairman, strongly reaffirms the conclusion of the 
earlier decision in Pi^adas Two things contained in the e.xcerpt from Justice Sca- 
lia's opinion are clear One, within broad hmits, u ».s the US Congress vvhich has 
the authority to determ inc what the restrictions on con ;T)ercial speech are to be 
Two, the restrictions must only be "reasonable" to do everything we can to discour- 
age smokers and nunsmokers alikt from taking up the addiction or prolonging their 
addiction when this product is killing 400,000 Americans each year 

Is it reasonable to restrict or prohibit advertising and other promotional practices 
of this addictive, killer product when it is promoted with themes that imply that 
with its use comes success, attractiveness, athletic ability and sexuality? Is it rea- 
sonable to restrict or prohibit its advertising when we know that at least 3,000 chil- 
dren are trying cigarettes for the first time each and every day and that cigarettes 
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often serve as a gateway to other drug abuse problems? Is it reasonable to restnct 
advertising and promotion of these deadly products because of the tobacco industry's 
flagrant failure to take voluntary actions it promised 25 years ago? 

Obviously, Mr. Chairman, the answer has to be yes. By restricting tobacco adver- 
tising we are not embarking on a "slippery slope" as the industry and its allies 
claim. Tobacco is, first of all, a unique product in our society, one that, as I men- 
tioned, would have been banned by the Congress a long time ago by other health 
and safety statutes, except for the fact that the industry, through it's political 
might, over the years has been able to have it excluded from such laws as the Con- 
sumer Product Safety Act, the Toxic Substance Act and the Hazardous Substances 
Act, to name a few. 

Second, it is the Congress who must carefully assess, on a product by product 
basis, which products warrant restrictions in advertising and promotion. And, Mr. 
Chairman, the Congress has already done this on numerous occasions. We are not 
breaking "new" ground in recommending the regulation of tobacco advertising. Con- 
gress gave the FDA the authority to regulate the advertising of drugs and, in cor- 
tain instances, food. 

In the case of prescription drugs (and one can easily argue that tobacco products 
are drugs), the Congress' and the FDA's rationale for restricting their advertising, 
promotion and sale is obvious. Failure tc do so would encourage their use — tanta- 
mount to drug pushing. Can you imagine allowing Valium to be advertised in a 
similar fashion to tobacco products? I can cee it now: the Virginia Slims woman 
says, "I've come a long way, baby. I calm down and relax with a Valium, and you 
should too " Isn't it reasonable that tobacco products be held to at least the same 
standard as other legal drugs? 

In all of the debate over whether advertising affects consumption of a product and 
encourages people to use that product, we seem to have forgotten what the U.S. Su- 
preme Court has said about the level of proof needed. In both the Central Hudson 
and Posadas cases, the Court, with little discussion or fanfare, acknowledged that 
advertising serves to increase demand for the product. In Central Hudson, the Court 
stated: 

"The State's interest in energy conservation is directly advanced by the Com- 
mission Order at issue here TTiere is an immediate connection between advertis- 
ing and demand for electricity. Central Hudson would not contest the advertis- 
ing ban unless it believed that promotion would increase sales. " 

And in Posadas the Court again applied a "common sense'* approach with respect 
to the affects of advertising on the demand for a product, stating: 

"Step three asks the question whether the challenged restrictions on commer- 
cial speech 'directly advance* the governments asserted interest. The Puerto 
Rico Legislature obviously believed when it enacted the advertising restrictions 
here, that a of casino gambling aimed at the residents of Puerto Rico would 
serve to increase the demand for the product advertised. We think that the leg- 
islatures belief is a reasonable one^ and the fact that the appellant has chosen to 
litigate this case all the way to this Court indicates that appellant shares the 
legislature's view." 

Applying this "common senne" approach used by the Court in Central Hudson 
and Posadas, it is easy to reach a conclusion that cigarette advertising serves to in- 
crease and maintain demand for the product Otherwise (paraphrasing Central 
Hudson and Posadas), why else « Duld the industry fight as hard and oppose a ban if 
advertising didn't promote the use of the product? 

The tobacco industry agrees, but in rhetoric only, that children shouldn't smoke 
or use tobacco But it knows that it is in t ^e youth market, it has its greatest oppor- 
tunities for the recruitment of new sn ~ ars. According to the surgeon general's 
most recent report, 25 percent of high school seniors who have ever smoked had 
their first cigarette by sixth grade, one half by eighth grade V'e must therefore, 
step up our efforts to ensure that our Nation*s children, 3,000 of whom try ciga- 
rettes for the first time each day, do not have access to these deadly products and 
are better educated about the dangers associated with them We need to ensure that 
tobacco products become a part of thL Nation's drug and alcohol education strate- 
gies. 

Mr. Chairman, clearly we have a lot to do, a lot to catch \i\ m, on all fronts, in 
our battle agamst this major killer While we spend billions of dollars to fight illicit 
drug use, which is killing tens of thousands of Americans, the Office on Smoking 
and Health's budget remains at the low figure of ^3.5 million The tobacco industry 
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spends almost twice as much in one day to promote the use of tobacco than the 
Office On Smoking and Health spends in an entire year. 

I want to thank you, Senator Kennedy, and you. Senator Hatch, and the other 
members of the committee, for giving this important issue the priority it deserves. 
We pledge to work with you to ensure that this legislation becomes law. 
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TO WHOM IT MAY CONCERN 



« 




A CONCERNED CniZEN 



DAKOTA RELD MARKETING CONCEPTS 



Presented to: R. J. Reynolds Tobecco Co. 
Presented by: Promotional Marketing, Inc. 
September 21. 1989 



liNTRODUCnON 

The foHowing field marketing programs, including tactical plans, have been 
develops ' to reflect and bert serve the objectives of the overall Dakota marketing 
plan. Those objectives indude: 

o positiomng Dakota as the choice among YAFS 18-24, 

o developing exciting, contemporary, and relative marketing executions, 

o utilizing tightly targeted, extremely impactful, and innovative 
communication techniques: 

o developmg cxecutiore appealing to the YAFS while not adversely 
impacting YAMS; 

o reinforang the brand image 

o captunng consumer names for direct marketing purposes 

Presently, the test market is scheduled for second quarter, 1990 in Houston, Texas. 
Although complete market research must be conducted, PMI has tmtiated some 
study of this market, the target (relative to this market), target night clubs, etc. 
Thus, the proposed progranu, detailed herein, have been appropnatcly designed 
and are appropnately cacecuUWe based on tlie preliminary market data. 
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PERMANENT PRESENCE 
CONnNUm CONCEPT: 



DAKOTA VM«o Kiofk: In order (0 devdop a 
contiguous approsdi to fidd nmketmg, 
pcnnaneqt pf cjcnc c materttls are key. Bftrkits, 
sifiMf^ etc are aU proyen effective approAches 
to permaoeot preaencc In the case of 
DAKOTA* bowever, there b aumque 
oppoctunQf to develop a novel presence piece 
that not only pro^odes contimnty, but abo allows 
for high-level product cscpoaure and proaiotioa 
exposure and updates within various venues . 
The DAKOTA logo treatment and the 
DAKOTA colors, lend themselves to the video 
kiosk's eye-catching graphic desi^ 

Each of the ban or clubs participating in the 
selected DAKOTA promotions will be given a 
dramatically designed video kiosk unit that will 
promote DAKOTA'S introduction axid the 
speofic DAKOTA activity<s) scheduled for ihe 
market The v:deo kiosks will resemble a Ws 
video juke box and will uulize the DAKOTA 
colors, containing a built-in transliic DAKOTA 
iogo, cclor video monitor, speakers, video 
playback (feck, and an appropriate DAKOTA 
video loop tape. 

The units wiL '>rovide a unique club actrvity m 
their own nghL while exposing DAKOTA as an 
attractive and appropriate product for target 
consumers and providing information and 
publiaty for the >anous DAKOTA promotion 
elements 

The video will be pnmanly graphically produced 
so that «ith each promotioi change or update, 
footage can be adjusted and customized 
eflidently. There b also an opportunity to use 
either still or live action footage of the models 
who appear in the DAKOTA advertising • 
reinforang the personality and message of 
DAKOTA. 



CONCEPT; 

DAKOTA (THE aOARETTE) PRESENTTS 
DAKOTA (THE BAND) 

BASIC IDEA- 
DAKOTA presents its own rock band at selected 
ttght dubs unth exciting support promotions. 
DESCRlFnOH: 

TT>e rock froup DAKOTA is assembled through 
auditions in a selected city(s). The group 
members, which arc men. reflect the personality 
and look* portrayed in the advertising. This 
concept is somewhat unique to DAKOTA. 
Bdng a new product an appropriate image can 
be connected to both the brand and the band. 
Also, DAKOTA - the name of the product is 
also perfect for a rock band's name. 

The group is hired under contract to play a pre- 
selected number of lest market dates. The group 
does no brand promotioa but simply plays its 
sets each evening as any other band. However, 
the group uUIizes a large DAKOTA banner for 
the sUge backdrop and other stage materials, 
such as speaken, monitors, etc are identified 
with the DAKOTA brand identificauon and 
colors. The group has spcaal stage clothing 
(teeshjrts. jackets, etc.) beanng the DAKOTA 
name and logo. The act travels to each location 
in their own spcaal. highly decorated DAKOTA 
limo. 

The music st>1e the gioup performs is rock - with 
a slight skew towards heavy metal Both original 
and cover material are utiltred. 

SUPPORT: 

Cassettes of DAKOTA, the band, are given out 
to women smokers who can 'easily' unscramble 
the words on a special card handed to them as 
they enter the club (• e. DAKOTA - Where 
Smooth Smokes) 



er|c 



124 



121 



CONTlNUm: 

This card also serves ts the entry form for 
women to enter the DAKOTA Night 
sweepstakes at the promotion. The winners 
drawn each night (5) are driven to the next 
performance of DAKOTA in a DAKOTA limo 
and become the official DAKOTA Groupies for 
a night This also serves the direct mail list 
generation objective. 

The Dakota Night winners also gel their picture 
taken wjth the members of the band, get all their 
dnnkj free, are admitted free, etc They are 
given speaal DAKOTA shirts or jackets hke the 
ones worn on stage by the band. 

A life sjze photoboard is made of the act and ail 
women get free instant photos of themselves with 
the band m a speaal DAKOTA photo folder. 

The DAKOTA video kjosks pubhcizc the 
DAKOTA band and show chps of the band m 
performance, give the performance date, time, 
etc 



EXTENSION: 

Guest Artist Series: The J is composed 
entirely of men, but they are looking for a great 
girl rock singer to perform as Guest Artist with 
the band. Posters in clubs, newspaper ads and 
direct mail (to local talent agents) publidze the 
competitioa Women enter the competition at 
the du^^ by filling out a form. They are 
provided inth an audition time and a cassette of 
three songs performed by the baiKL The cassette 
is used by the entrants to rehearse thdr audition 
and performance. The audition is conducted 
dunng scheduled hours (non-operating) in a 
nightdub. The auditions are used to eliminate 
most entrants Three finalists are chosen from 
this audition and are scheduled to perform with 
DAKOTA during the next scheduled weekend 
show. 

The finals are then conducted dunng the 
DAKOTA performance and are videotaped. A 
combination of the consumer votes from the 
audience and evaluation of the live performance 
by a panel of judges determines the winner. 
Thetr performance videotape is one of their 
pnzes. The Grand Pnze winner receives the 
videotape and a cash pnze. 

The Grand Prize winner also performs with the 
group as Guest Artist dunng the remaimng 
DAKOTA performances. 
COP^mNUHT: 

The Guest Artist Contest will be promoted on 
the video kiosks throughout the vanoas dubs. 
Also, the winner will receive exposure through 
the kiosks. 
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CONCEPTi 

ROCK UNTIL YOU DROP WITH DAKOTA 
BASIC IDEA: 

A meg* Battle of the Bands lakej place in a 
large rental facility and runs a!i night (from 9PM i 
until 5AM). 
DESCRIPTION: 

Rock Unta You Drop with DAKOTA will be 
highly publicized by a local radio station whose 
key DJ iWU be the MC for this one-time-only 
event Bands may enter the Battle by submitting 
tapes and photos to the radio statioa A panel of 
judges preselects and schedules the finalists. 

I 

On the night of the Battle, two stages are used so ' 
that one band can be setting up while another 
one plays. In this way the music can be 
continuous. 



Each person who wins a ticket receives two Free 
Admissions - orie for herself and one lo*- a friend 
CONTUsanTY: 

The bands that are chosen to appear at the 
Battle will be shown throughout the clubs on the 
video kiosks. Also, the winner will receive 
additional support axvi publicity through the 
kiosks after the Battle. 



The entire night will be formed around a *big 
party* theme. The bands will provide the 
entertainment portion in addition to DJs making 
appearLnces and providing additional music. 

Sampling and other DAKOTA promotions will 
be conducted during the Battle. Prior to the 
Battle. DAKOTA Night promotions will be 
executed. 

I 

The winning band gets a cash pnzc and bookings ' 
at the five top DAKOTA clubs. (DAKOTA pays ' 
the bands, the club books the dates, and the 
evening entertainment i$ hosted by DAKOTA ) 
SUPPORT: 

Pnor to the ail night battle, DAKOTA parties 
will be held in night clubs where, as before, five 
names W||| be drawn each evening for DAKOTA 
Night (limo, free dinner, drinks, etc ) from the 
entries that evening This again serves the name 
generation objective. DAKOTA premiums and 
free tickets to the Battle will also be given as 
prizes 
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CONCEPT: 

DAKOTA'S MUSIC VIDEO SCREEN TESTS 
BASIC IDEA: 

DAKOTA will conduct screen tests and wil! 
provide an opportunity for the five finalists to 
appear in a 'feature role* in a music video with a j 
popular rock artist 

DESCRIPTION: { 
The icre«n teiti will be highly publidied by a 
local radio ftation. Rcgiitrmtion will be 
conducted in clubs for a number of weeks. 
Another person, a fiiend, etc, must sign^up (he 
participant for the screen test In this way, both 
names are captured. 

When each contestant is entered, they appear in 
front of a video camera and are video taped 
while they explain Vhy' they want to appear 
with the determined Star. The tapes of the 
entrants is then screened by a panel of judges 
and twenty-five semi-finalists are chosen. 

j 

The twenty-five semi-finalists are then scheduled t 
for their 'screen test*. Friends, family, and the i 
public are all invited to the *$creen test*. j 

The video is produced prior to the promotion so ; 
that the Star is singing during the video and | 
there are open shots or cuts to be edited in - the 
edits are where the contestant's scenes are 
inserted. Thus it seems that the contestant was 
actually *m* the video. 

A panel of judges reviews the completed videos 
and chooses a winner. The five finalists are 
announced through radio spots promoting the 
final announcement of the winner and the 
personal appearance of the Star 



At a determined club, the winner is announced 
by the Star. All five videos, and others, are 
shown on a large video screen. The Star signs 
autographs. 

The winner receives a cash pnre, a CD pltyer, 
the Star's CD's, and an autographed picture of 
themselves with the Star. The other finalists 
receive all of the above, except the cash prize. 

suppoR-n 

A photoboard of the Star will be used in the 
clubs. Game cards with trivia questions about 
the star will be used to deliver brand identified 
premiums to Dakota smokers. 

Also, the Dakota Night will be run as a 
simultaneous promotion. 
CONHNUnY: 

The in-dub kiosks are used to promote the 
screen tests with the rock star looking for a 
leadingjactress. Also, the kiosks will replay the 
screen tests publicizing the promotion. 
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DAKOTA HELD KfARKETING CONCEPTS 



o DAKOTA Video Kiosks 
o DAKOTA Presents DAKOTA 
o Rock Until You Drop With DAKOTA 
o DAKOTA 5 Music Video Screen Tests 
0 Continuity Sampling 
o Bar Prest.Ke Materials 



Permanent Presence Continvit/ Matetials 

Based on creating a pennanent high-presence video, with 
music, and video kiosk to be utilizied for {Product 
introduction and promotion information and updates: 



BU£>CITEntMATC 



Pre-production expenses for video 
Creative development/design for video kiosk 



3.000 



Production of 10 video kiosks 



78.000. 



Production of video • including loop copies 



84.000. 



TOTAL 



$177.000. 
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II. Dakota Presents Dakota 

A. Expemes based on creating and producing one touring band 
and all support activities and materiaU: 

• Pre*production expenses. Including castir. hearsal, costumes, legal, field 

marketing research 558»500. 

• Recording expenses for eight songs for DakoU cassette 57,600. 

• Video Kiosk progranuning 9,000. 

• Creative development/production of photoboard, stage 

materials, limo badges, arui purchase of cameras 22,800. 

• Creative development/mechanical preparation • all other materials 44 i 2QQr 

TOTAL mm 



B. Support Materials • weekly estimates based on five promotion nights: 

- Dakota Cassettes (250 per week) S 1,000. 

• Dakota Night Sweepstakes Forms (2000 per week) 850. 

• DakoU Posters ( 250 per week) 950. 

- Poloroid Photos and Folders (1000 per week) 1-500 

- Tccshirts (500 per week) 2.700 

• DakoU Jackets/Shirts (30 p* ; week) IMH 

\VEEKLY TOTAL SUPPORT MATERWLS JMi2* 




?7-757 - 9^ 



12.^) 
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Program Execution • weekly estimates based on five promotion nights: 

Band/ tech/crew compensation including hotel and per diem $15,300. 

DakoU Night (25 winners per week) 1 500^ 

^"^^ 1.200. 

Gritij (lOOO per week) ^qq 

Baskctf/wrapf/samplcr uniforms jBq 

Warehousing/Insuiance 7gQ 

Advertising Support 3 ^qq 

Supcrvisofy expenses, marketing manager, staff travel 2,800. 

Program Supcrvisj on/Coordination 2.OOO. 

WEEKLYTOTAL 



Dakota Extension <- Guest Artist: 

• Pre-production, creative development/mechanicals $34,200 

• Weekly expenses including program supervision/coordination 1,720. 
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III. Rn^k Until You Dmp With DakoUi 

A. Exp«»cf hutd on cremting and producing one battle of the bands and 
peripheral promotion adthritiet and materials: 

- Pre-production expenres including legal and field maiketing research $1 1.700. 

- Video KioA programming 

• Creative dcvdopment/production of photoboard, venue and stage materials, limo 
badges, and purchase of cameras 42,000. 

. Creative development/mechanical prcparatjon • all other materials 44*2QQ» 

TOTAL sioem. 

B Support Materials - weekly «-«i5matcs based on five promotion nights: 

• Dtkou CasseUes (250 per week) 

• DakoU Night Sweepstakes Forms (2000 per week) 850. 

- Battle Entry Forms (25 per week) 30. 

- Dtkou Posters ( 250 per week) 9^0- 

- Poloroid Photos and Folders (1000 per week) UOO. 
•Tceshirts (500 per week) 2.700 

- Dtkou Jackets/Shirts (30 per week) lA^ 

WEEKLY TOTAL SUPPORT MATERULS SSi22* 
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C Prognm Execution • weekly ettiiiute* based c n five promotion raghts: 

• DakoU Ni^t (2S wtrmen per week) SOOO. 

• Limo 1,200. 
•Gntii (1000 per week) 600. 

• Bafkett/wr^M/Mmpler untfonnt TBD 
- WardMuanf/Insuraoce 780. 

• Advertisini support 3,000. 

• Supervisofy e3q>entes, nurkettng nuuMger, stiff trtvd 2,800. 

• Program tupenrbion/coordination 2.000. 

WEEKLY TOTAL S11J80. 

D. Event Expenses: 

• Venue rental, paily production $60,000. 

• Equipment rental 12,000. 

• Cash prizes/judges fees/DJ compensation 2S.8Q0. 

TOTAL EVENT EXPENSES WJ^Wf. 
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VI. />flfa)to'« Music Video Sam Test 

A. Expewct bM©d on creating producing music video screen tesU and all support 
activities and materiaU: 

- Pre-production expemet. Including star search, auditioning, legal, Held marketing 

res^rcfa 5i/,/ou. 

- Music video configuration 12,000. 

- Video Kiosk programming 

- Creative development/production of usic video set. photoboard, limo badges, 

and purchase of cameras 



- Creative development/mechanical preparation - all other materials 
TOTAL 



Support Materials - weekly estimates based on five promotion nights: 

- DakoU Video Cups (2000 per week) 

• Entry Forms/Information (250 per week) 150. 

- Dakota Posters ( 250 per week) ^50 

• Poloroid Photos and Folders (1000 per week) 1»500. 

- Tccshirts (500 per week) 2.700. 

- DakoU Jackets/Shirts (30 per *eek) 1442, 

WEEKLY TOTAL SUPPORT MATEWALS SLM 
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Program ExecuUon - wcckjy esUnutes based on five promotion nights: 
Umo 

Gratis (1000 per week) 
Videotapinf equipment/expenses 
Baskcts/wrapt/sampler uniformf 
Warefaounjig/Insurance 
Advertisini Support 

Supervisory expenses. markeUng manager, staff travel 
Program Supervision/Coordination 

WEEKLY TOTAL 



suoo. 

600. 
8,400. 
TBD 

78a 

3,000. 

t8oa 

2,000. 

s xn.m, 



Event Expenses: 

• Venue Rental/Parly Production 

• Equipment Rental 
•Cash Priies 

• Other Priies 

• Star CompensaJion/Judges Fees 
TOTAL EVENT EXPENSES 



530,000. 

12,000. 

12,000. 

3,000. 
49.800. 

5106m 
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Executionil cofU bued oa 5 sampltnc ni^ts per week: 

• S«inpl0i| p«(9onDel • 4 t«ii|4m •Mh nifbt 

• Or»ttt product (250 pernii^t) 

• Btskete/WrepcAJnifonni 

• Prognm E)cvdopcDciit/SupeiywWAdiiiinbtration 

WEEKLY CONTTNUmr SAMPUNG 

VI. ftrrmcf tffl/frifl^y 

• Creative Dcvdopmcnt 

• Tramlite Sifn 
-LEDSign 

• DAKOTA Neon 

• Primp Mirror 

' N*pkin/Co«tcr/Stirrcr Holder 
' N*pkins/Co«5tcr$/Stirrcr$ 

• Table TcnU 

• Ashtrays 

► Packaging 

- Handling/Postage 



$1,440. 

750. 
TBD 

?.00Q. 

f4.190. 



TBD 
TBD 
TBD 

TPD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
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JKM. 

ADv^lTlSING INC. 



V,F> PROMOTION > PROGRAM OVERVIEW 



Develop integrated year 1 promotion program for V J*, that: 

1. Generate:^ immediate initial trial. 

2. Generates continuing trial and repurchase. 

3. Builds and reinforces brand awareness and image. 

4. Achieves target smoker "involvement" with the brand. 



Strategy 

Develop high impact "lead promotions to gam immediate trial and 
buiid bra nd awareness 3\ j_ image . 

Determine ways to utilize the various RJR "areas of strength" to 
maximize V.F. promotional pro-ams. These area»> mdude: 

1. Direct mail. 

2 Premium development. 

3. Pack-action. 

4, Field marketing/sampling 

Develop promotion program options that include specific 
recommendations aimed towards: 

1 Generating pack trial/retnal in traditional and non-traditional 
outlets. 

2. Sampling via conventional and unconvention?! sampling 
methods and existing or created event tie-in opportimities, 

3. The development of continuity programs to maintain target 
involvement with the brand. 

4. Enhancing brand awareness and image. 

5- Building highly visible brand presence among the target and her 
friends. 

Sxecutional Guideli nes 

Make sure proaijti ons are not so broad-based or executed so that they 
entice non-target siin>1rerS7 

Promotions/Premiums must be relevant to the target -^nd her lifestyle 
while not being a "turn-off* to men 

Unconventional promotional and sampling methods will be required to 
achieve objectives. 
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VIRILE FEMALE 
DEMOGRAPHIC/PSYCHOGRAPHIC REVIEW 



Target Customer 

1. Demographics 

a) Age/gender 

b) Education: 

c) Occupation: 

2. Lifestyle 

a) Employment: 



b) AtUtude 

Toward Work: 



c) Dress: 

d) Cosmetics 

e) Favorites 
TV Program 
TV Role 

Musjc 



Caucasian Females, Age 18-20 
(secondarily 21-24) 

No education beyond high school 

Entry level service or factory 
job 



Now working at whatever job 
she can get; nigh level of 
unemployment and part-time 



Work is a job; not a career, 
a way to make money 

Je^ms, knit tops, sweaters, 
shorts, warm-up suits, sweat- 
shirts/pants 

Wears little pye shadow or 
make-up 



Roseanne 
Roseanne 

Evening Soap Opera 
(Bitches) 

Classic Rock & Roll 
from the 60's & 70's 



Music Groups 



All Male Groups 
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3. 



4. 



5. 



Aspirations 

a) To have an ongoing relationship with a man 

b) To get married in her early twenties and have 
a family. 

c) To have fun with her boyfriend and partying 
with her friends. 

Current practices relative to the category 

a) Now smoke Marlboro 

b) Buys the pack, from convenience stores, 
supermarkets, and drug stores 

How she spends her free time 

a) With her boyfriend domg whatever he is doing 

Interests, activiti' and places the target 
gathers 

a) Partying with friends 

b) Dancmg, going to dance clubs & bars 
(those over 21 or with ^ borrowed ED) 

c) Going to concerts (classic Rock & Roll, all 
male groups) 

d) Cruising 

e) Classic Cruising cars (50's 8c 60 s hot cars) 

0 Watching television (entertainment they can 
afford) 

g) Going to movies, renting movies 

h) Going camping, to the lake, to the river 

i) Apartments where they live 
j) Athletic activities : 

(1) Company Softball team 

(2) Company basketball team 

(3) Bowhng league, social bowling 
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Shopping 



(1) 
(2) 

(3) 

Eve 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 



At the mall 

Jeans speciality stores, especially the 
lower priced jeans stores, Cheap Joes 

Low price clothing stores: T. J. Maxx/$6 Store 



Drag races 

Motocross. Motor cycle races 
Hot Rod shows. Cycle Shows 
Tractor Pulls. Monster Trucks 
Wrestling 

Tough Man Competition 
Fairs. Carnivals 
Friends-partying 
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•Men/having their "guy" 
-Hanging out/being with their guys 
-Partying w/friends & boyfriend 
-Going to "classic" rock concerts 
-"Classic" rock music 
-Soap operas 
-Movies 
-Video movies 

-Getting married/kids in next couple of years 

-Dancing/clubs 

-Cruising 

-Watching TV 

-Classic cars 

-Softball 

-Bowling 

-Camping 

-Hanging out at mall 

-Motocross 

-Drag racing 

-Kot rod/cycle shows 

-Wrestling 

-Astrology 

-Toughman competition 

-State Fairs/carnivals 

•Tractor pulls/monster truck "shows" 
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PROMOTION 

V.F. Rock Choice Awards 
CONCEPT 

•Offer on-pack music related premiums. 

•Overlay is a Teople's Choice" contest on- pack where participants rate their 
favorite rock groups. 

•Consumer sends in votes (proofs) for their favorite group. 

•Cash/prize structure is implemented for most correct votes (proofs) for 
winner in category. 

-Each entrant receives a commemorative poster of the winners. 

PREMIUMS 

Music videos 
Music cassettes 
Walkman 

HOT BUTTONS 

Winning big 
Music 
Music Idols 



4 
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PROMOTION 

Classic Rock Contest 
CONCEPT 

•Deliver on-pack music-related pramiums. 
•Overlay with rock classic trivia contest on pack. 

Sample question: Who did Sammy Hagen replace in Van Halen? 
Answers: A. Eddie Murphy 



Correct Answer: David Lee Roth 

-Participants mail in answers with proofs. Most correct answers ai 
wins song with their name in it and a tnp to the recording session. 



B. 

C 



Paul Butterfield 
David Lee Roth 



Rock cassettes 

Rock love song cassettes 

Cassette holder 

T-shirt 



HOT BUTTON? 



PREMIUMS 




Win big 
Music 
Free gifts 
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V.F. Best of 1989 



CONCEPT 

•Develop an on-pack contest for consumers to select their favorite movies, 
songs, rock groups, TV shows, entertainers, etc. 

-Registration ballots are on-pack and utilized with user friendly computers 
in-store or at malls. 

•All ballots are preprinted with the names of entertainers and entertainment 
that is to be voted on. 

•Participant registers votes on card. Inserts ballots into computer which 
keeps cards for vote tabulation. 

•Each participant sending in 20 or more proofs receives a collectors edition 
volume of the results that mcludes a video of best movie, cassette of best song 
and group, autographed picture of favorite stars, etc. 



HOT BUTTONS 

Entertainment 
Free gift 
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PROMOTION 

Win In Atlantic City 
CONCEPT 

•On- pack gambling related premiums 

•Overlay with on^pack gaviibling trivia contest. Use rub-off ttchnology to 
confirm correct answers. More than one answer may be right. Partidpants 
are to check all correct answers. 

Sample question: What beats a straight flush? 

Answers: A. Full house 



-Consumers send in correct answers (pro Is). Most correct answers wms. 
-Grand prize is all expenses paid tnp to Atlantic City plus gambling bankroll. 

PREMIUMS 

Mini poker machine 
V.F. playing cards 
Mini roulette wheel 



HOT BUTTO NS 

Win bip 
Gamblmg 
Free gifts 



B. 
C. 
D. 



Royal flush 
3 of a kind 
5 of a kind 



Correct Answer: 



Royal flush 
5 of a kind 
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PROMOTION 

V.F. Treasure Hunt Contest 
CONCEPT 

•Offer V.F. customized regional map on pacK featuring target Hot Spots 
within a hundred mile radius. 

-Create a series of on-pack dues leading participant to treasure location and 
$25,000 prize. 



-Participants sending m the most clue tickets and the correct treasure 
location win. Equal distribution of pnze goes to all winners. 

EXTENSION OPPORTUNITIES 

-Unioue twists could be added to map such as the use of water or heat to 



-Alternative nap could feature a fantasyland as opposed to a real place. 



Sample Clue: 



Start where liberty first rang and take the shortest 
route to boat house row in Fairm^'iint Park. From 
there find the nearest on ramo to the Schuylkill 
Expressway and go north on the expressway 
exactly 1 1/2 times the number of miles it took you 
to go from where liberty first rang to boat house 
row. You are now within 40 coils of the treasure 
location and ready for due number two. 




HOT BUTTONS 



-Chance to win big money 



-Something to do at parties 



Fun and games 
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V.F. Soap Opera Trivia Video 
CONCE PT 

•Offer targeted soapATV related premiums on pack. 
•Overlay with on-pack soap trivia contest on vie .eos as first premium. 
•Video depicts famous soap opera story lines then asks '^hat happens next?" 
Sample Question: What did Vivian do next? 

Answers: A. Marry Pete 

B. Go to bed with Rod 

C. Leave the country 

D. Kill herself 

Answer: Marry Pete 

Go to bed with Rod 



-Consimaers answer questions on pack ami send m answers. Most correct 
answers (proofs) wins. More than one arower may be correct. Participants 
must mark all correct answers. 

-Cash and/)r prize structure is implemented, 



PREMIUMS 

-Continuing saga comic strip or video - 3 or 4 installments. 
-Subscription to Soap Opera Digest. 
-Mini TV with pocket for cigs. 
-TV band radio. 

HOT BUTTONS 

Win big 
Soap operas 
Free gifts 
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PROMOTION 



Hidden Pictures (You Can Be A Star) 



CONCEPT 

•Develop photo-related premiums offered on pack. 

•Overlay with hidden picture contest where participants are provided with 
on-pack illustrations in which a number of other pictures are hidden. 

•On-pack picture is a black .^nd white line drawing of a current ad. Hidden 
pictures within the line drawing will be items of interest to target, i.e. 
Walkman, car, sunglasses, etc. 

-Par^Icipant circles the pictures and mails them in with proofe. Most proofs 
and found pictures wins a poster of winnei stripped into a roci group, cone 
head or Road Warrior poster. Cash/Prize structure could also lie 
implemented 



PREMIUMS 

Trick camera 

Kazoo that looks like film 

Trick photos 



HOT BUTTO NS 

Winning 
Games 
Free gifts 
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PROMOTION 

Great Times Sweepstakes 
CONCEPT 

•A series of three grand prizes specifically designed for target Hot Buttons. 
-Prizes to include: Great Party, Hot Car, $25,000 Cash. 
-On-pack premiums related to prizes. 

-Participants call an 800# to enter for each prize; one entry per call, >ter as 
oflen as you like. A drawing is conducted to select the winner for each prize. 

PREMIUMS 

Miniature car key chain w/working headlights (same car as grand pnze car) 
V.F. money clip 
Party T-shirt 

HOT BUTTONS 

Win big 
Hot cars 
Money 
Partying 

PROMOTTOM 

Fantasy Poconos Honeymoon 
CONCEPT 

-Create a series of on-pack his and her premiums. 

-Overlay with a sweepstakes to win a ''Honeymoon'' in the Poconos. 

in^p'^f 5^*^- "^8'^cted to call c 900 number to enter as oaen as they 
like. A drawing is conducted to select the winner. ^ 

Unisex robes 

Towels 

Slippers 
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Be A Soap Star Sweeps 



CONCEPT 

•Deliver Soap Opera/TV related premiums on-pack. 

•Overlay with a sweepstakes to win a walk-on part m your favorite soap 
opera. 

•Prnidpants enter as often as they like through the use of an 800 number. 



EXTENSION OPPORTUNITIES 

-Create a Soap Improvisational Group that travels to bars/clubs and conducts 
live soap opera with audience participation. Audience warm-up could be soap 
trivia. 

-Additional or alternative on-pack offer could be a soap opera game olayed 
with friends. Character cards and descriptions are delivered on-pack. 
Interactions between characters are delivered on subsequent paclcs. 



PREMIUMS 

Free subscription to Soap Opera Digest 
Mini TV with pocket for cigarettes 
TV band radio 



HOT BUTTONS 



TV 



Soap operas 

Winning 

Games 
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PROMOTION 



Star In A Romance Novel 



CONCEPT 

•Develop his and her premiums for delivery on- pack. • 

-Overlay with a sweepstakes for a customized romance novel and poster. 

•Novel will feature names of recipient, their friends and significant others; 
along with descriptions of each, their cars, Mkes and dislikes, etc. All facts 
are woven into a romance novel. Photos will be requested for the purpose of 
book cover and poster designed with their likeness. 

-Additional on-pack is a token for 2 free photographs to be taken m-store at 
speaal V.F. photo booth. 

-Participants are asked to keep one photo and send the other in with their 
sweepstakes form for novel/poster customization. 

•Winners are selected in drawing 



ALTERNATIVE 

Romance novel customization could be a mail-in offer with proofs or proofs 
and cash. 



PREMIUMS 

Double headset Walkman 
Interlocking mugs 
Interlocking pendants 



HOT BUTTONS 

Romance 
Winning 

Love relationships 
Bo3^riends 
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PROMOT ION 



V F For Two 



CONCEPT 

-Offer a senes of self grading quizzes on-pack that allow you to instantly rate 
your lover, your relationship, yourself, etc. 

-Utibze rub-off technology tn determine scores. Score totals are referenced on 
back of quiz with analysis. 

-Overlay with sweepstakes to win a superdate to the Hotspot of your choice 

-Use 900# for sweeps entry Enter as often as you like Winners are selected 
m a drav,^ng 

HOT BUTTONS 

Boyfnends 
Dating 

Love relationships 
Win big 

PROMOTIO N 



We've Got Your Ticket 



CONCEPT 

-Offer on-pack vouchers for ^^0 that can be collected and redeemed for up 
to full admission to target events at local stadium or coliseum. 

-Vouchers could work in conjunction with wrestling matches, car shows, rock 
concerts, movies, 4X4 contests, and other entertainment opportumties. 

HOT BUTTONS 

Something Free 

Music 

Wrestliiig 

Cars 

Movies 

Clothes 

Stereo/rV Systems 
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EECMQHQN 



Shop With V.F. 



CONC EPT 




s 



HOT BUTT07 ^<? 
Something free 

Stereo systems/auto stereo equipment 
TV'sA^CR's 

PROMOTION 

Love On Pack 
CONCEPT 

Develop a sequential senes of 3 :r 4 V F romance r.o\els delivered on-pack. 
-Each novel leads into the next promoter - continued pack purchase. 

EXTENSION O PPORTUNI TIES 

Overlay with cash/prize sweepstakes. Deliver on pack coupons for free V.F. 
romance novel. On separate display offer novels for sale with sweepstakes 
offer inside. No purchase is necessary, 

HOT BUTTONS 



Romance 



Win big 
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PROMOTION 

Pocket The Savings 
CONCEPT 

-Offer 3 packs free with the purchase of a V.F. T-shirt. 

-Offer with in-store drawing in every outlet for V.F, denim or leather jacket 

-Jackets are on display in-store and won by consumer registering at that 
store. 

HOT BUTTONS 

T-shirts 
Winning 

PROMOTION 

Box Office Bonanza 
CONCEPT 

-On-pack vouchers for free movie rental 
-Tie-in promotion with a local video rental store 

ALTERNATIVE 

-He-in promotion with muvie producer (MGM) for free rental on a newly 
released film. 

HOT BUTTON 
Movie watching 
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PROMOTION 

V.F. Rock-Off 
CONCEPT 

-Offer a series of on-pack, music related premiums. 

-Overlay is communication of a battle of the bands contest with qualifying 
rounds conaucted in target bars/clubs. 

-Tie-in e^ ents with a local radio station to do a series of remotes at qualifyinE 
rounds fnd finale. ^ ^ ^ 

-Radio station will provide peak awareness, promotional announcements; 
arringements with bars and other outside vendors; coordination of events 
and bands and their own selection of giveaways. 

-Finale is a 4 band competition/party held in a warehouse or coliseum. Cash 
or prize structure is implemented. 

-Additional promotion for events is at point of purchase. 
EXTENSION OPPORTUNTTTKS 

-Qualifying rounds could become mini V.F. parties that include heavy 
sampling, screening, giveaways, and games such as dance competitions, 
Name Tliat Tune, V.F. pinball machine contest, phone book ripping contest, 
dart and/or pool competitions, boyfhend/girlfnend photos, etc. 

-Invitations to qualifying rounds and finale could be distributed through 
conventional sampling methods. 

PREMmiVl^ 

Battle of the Bands T-Shirt 
Rock and Rcll Cassettes 
Radio or Cassette Players 
Music Videos 
Rock StarPostc.-s 
Radio Watch 
Concert Tickets 

HOTBUTTO WS 

Music 
Partying 
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PROMOTION 

Night Of The Living Hunks 
CONCEPT 

-Deliver *'himk** oriented premiums on -pack. 

-Overlay with V.F. male strip shows in target bars/clubs. 

EXTENSION OPPORTUNITIES 

-Bar nights could include contests to vote for your favorite himk and win a 
date with him. Heavy sampling, screening, giveaways, i.e. life-size hunk cut- 
outs. 

PREMIUMS 
Htmk calendars 

Collectible baseball-style hunk cards 




Men 

Dating 

Bars 
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PROMOTION 



Cruisin* For A Party! 



CONCEPT 

•Offer a series of targeted, car-related premiums on-pack. 

-Overlay wit>^ a series of V.F. cruising parties conducted in large parking lots 
on or near the "main drag.** 

-Main event of parties would be offer for on the spot poster of you, your 
friends and your car. Special camera and poster equipment are brought on- 
site with a logo backdrop. Cars pull in front of backdrop for picture and 22 x 
28 poster is then processed in a half hour. 

•Promote events via in-store signage and tie-in with a targeted radio station 
to promote the events and build strong awareness \nd large crowd 
attendance. 

Radio station to conduct live remotes at cruising parties, handle bulk of 
arrangements, execution, recruiting of additional sponsors ^.^id choosing sight 
locations. 



EXTENSION OPPORTUNITIES 

-Cniising parties can be conducted with a series of additional gifts and 
activities to include: V.F. window decal, cigarettes, screening, any prizes 
from the radio station, and register to win Superdate. 

-Work with local Chevy dealer to provide red Corvette convertible for posters. 

-Offer an additional prize to any car coming m with a V.F. window 
decal/bomper sticker already on their car tnat is distributed free at retail. 



HOT BUTTO NS 



Window decal 

V.F. license plate 

Auto shade 

Cruising party T-shirt 

Sunglasses 

License plate necklace 

Can cooler with ashtray 



Cars 

Cruising 

Partying 
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PROMOTION 



Get A Grip On A Winner 



CONCEP T 

•Develop wrestling-related premiums delivered on pack. 

•Overlay with V.F. sponsored wrestling tournament with local wrestlers 

-Additional overlay is sweepstakes to win the right to be Honorary Manager 
of one of the wrestlers. Sweeps is delivered at point of purchase prior to the 
event by utilizing an 800 number. Registration is also allowed the night of 
the event to insure a winner. 

•The winner's name is selected at the beginning of the event. 



PREMIUMS 

Wrestling belt buckle 
Poster 

Mim revenger 



HOT BUTTONS 



Wrestling 
Winning 
Free gift 
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PROMOTION? 



V.F. On-Site At Speaal Events 



CONCEPT 

•Contract with coliseum of other arenas to give out samples as people enter 



•Create a series of tergeted premiums to accompany samples • premiums are 
designed to be highly visible billboards at the events. 

•Select target events such as wrestling matches, rock concerts, car shows, etc. 



PREMIUMS 

Noisemakers (wrestling matches) 
Beachball (rock concert) 
Classic car key chain (car shows) 



HOTBinTO^ S 

Wrestling 

Music 

Cars 

Free pren^'iams 
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PROM< 



V.F. Limo Parties (Ail Year Long) 



CONCEPT 

•Build a V.F. customized limousine or van, 

•Offer to consumers for Superdates and parties. 

•Use of vehicle can be obtained as pdze in drawing. 

-Date vehicle is used as an on-going program and to tie-in with other 
programs, such as fairs, carnivals, festivals for sampling, screening and 
giveaways. 



EXTENSION OPPORTUNITIES 

•Vehicle is equipped with chauffeur, bar, food, samples, giveaways. 

HOT BUTTONS 

Dates 
Partying 
Hot cars 
Freebees 
Winning 
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PROMOTION 

V.F. Niehte 
CONCEPT 

-Create party packages specifically designed for V.F. target hot spots. 
Bowling alleys, bars, apartments^ company gatherings. 

BOWLING ALLEYS 

•Create a V.F. midnight bowling party; rotate through lanes in city. 
•Ofler game and food discounts with pack of V.F. 

-Have targeted prizes and giveaways for mini-competitions. Hightst score of 
the night, lowest score of the night, 3 strikes in a row, 3 gutterbalk :n "! row. 

-Prizes/giveaways might include V F.: bowling balls, shirts, product 
sampling. 

BARS 

•Select target bars for V.F. nights package. 

-Create a series of games and attractions such as V.F. pinball machune. 
pool/dart competitions, matchmaker game, product sampling. 

-V.F. band could be created for these nights for dance competitions, name 
that tune, lip syncmg and song contests. 

-Offer prizes and/or cash, giveaways. 
APARTMENTS 

-Create party packages offered to target apartment complexes free of chai-^e. 
-Design party and match making games similar to bar package. 
-Might add in secret apartment game - give clues - locate aiid win prices. 
-Parties to be held at club house or nearby bar. 
COMPANY PARTIES 

-Create a series of picnic activities and offer free of charge to target 
employers for company parties, picnics, barbecues. 

-Companies are provided with game essentials such as sacks for a sack race, 
etx:. We would also provide prizes for the competitions along with someone to 
conduct sampling, screening. 
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PRO MOTION 

V F. Softball Tournanienl Packages 
CDNfiEPT 

-Provide local women's oi co-ed soRball league with special tournament 
packages. 

-Packages include. Pnzes, trophies, scoreboard logos, banners and perhaps 
premium giveaways to spectators. 

-Heavy sampling and screening could be conducted at events 
EXTENSION OPPORTUNITIES 

-Grand pnze could be unifonns and equipment for winmng team 

HOT BUITONS 

Sports 

Winning 

Freebees 

PHOMDTIOJi 

Direct Mail T Shut SLrocnint^ 
CONCEPT 

Develop a direct mail fMcka^^c tu targeted consumers tliroagh tlie use of an 
outbide list 

-Package to include 

A Postcard mail-in oiler for a free T-shirt (postcard is used as a 
further screening device) 

B Invitabon to V F Kock OfToi other lead event 

C A sweepsUikes entry form to vvin a Supordate in the V F 
limousine 

D An 800 # they can call to icceivo free product through the mail 

All smoking respondents sendnig in postcards will receive a T shirt and 
product Non-smokers receive a T shirt 

HOT BU TTONS 
Free T shirt 
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Clerk Proi^ram 
CONCEPT 

-Develop V F buttons for m bU^re clerks 

-Clerks are asked to wear buttons and point oui new brand to Urcet 
Customers 

KQTJBinigNS 
Win monev 



PROMOTION 

Store roS 

CQNCJEPT 

-Produce a logo. i:i '^toro pern. in. riLM'ini perman^Mit si^^n ^ge packj/o 

hems might iiioludt* 1 )o(a deoal^s 

lii/'(>ut ;^Ucker^ 
r looriJiaU? 
('haniio Clips 
Hanneis 
Noun signs 
(\;unt("^ mat> 

P' 'Ti"t:on M^'iS 
(T -k 
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PRIZES 
Grand 

.$25.v1O0 Cash , • 

-Superdate Tnp. weekend m Poconos, weekend tnp to Bon Jovi concert 
•Great Party: indoor live band party, outdoor bonfire barbecue 
-Classic Vehicle. Corvette convertible, custom van, 4X4 Jeep, 4X4 pick-up 
-Tnp: local beach/mounUin resort, Atlantic CityO^as Vegas; Disney World, 
whit water rafting. ^ n r^- 

-Electronics: home st«reo/car st«reo, TV, VCR, Compact Disc 
•Wardrobe Shopping Spree 

Medium 

•Leather Jacket • Bomber style, western, biker 
-Beit Buckle - Brass, porcelain, silver/turquoise 
-Superdate Night' Bar hopping m limo/cruismg m van 
-Demm Jacket Updated siyie, traditional western, blazer 
-Record Collection Classic rock, contemporary hit, country 
-Jewelry Silver/Lurquoise, braided, scent<>d, gold 

Toki^ 

-On the spot poster of you with friends, car, boyfriend, all 
•T-shirt with photo of boyfnend, you and boyfnend 
-Book v^nlh your names mil romance novel, comic book 
-Astrological chart di..ne for you, boyfnend, cumpanson of botl] 



Er|c 183 



160 



premiums; 

Ro:kNRoiJ Cassettes 
Radio or Cassette Pla>ers 
Music Videos 
Rock Star Posters 
Radic Watch 
Concert Tickets 
Tickets to Dakota E /ents 
T-Shirts Battle of the Bands 
Concert Beachbails 



Interlocking Beer yiM^<^ 

Matching nnes 

Interlocking Pendants 

Relationship Tips 

Walkman wnth 2 Headpiioiies 

T-Shirts With Connecting; tares 

3 Earrings 

Washable Tattoos 

Double Sleep: • ^ Bai,'^ 

Rate Your Lover Quiz 



Dnnk^TrasK '\is ♦••^4 V r 
Dash Puiure Fraii..^ 
License Plate 
Mud Flaps 
Window fovs 
Car Mate 

Bumper Stickers :)t 'alb 
Auto Shade 

Classic Car Ke> Kmg \^ith W ork.r.^^ iU a 
Key Ring Wjth Car rhami 
Cnusing Partv Y Shirt 



Ai-*r^^l.2£:i 
Dakota I ar(,t < 



Partj* 

Mugs 
T-Shirts 

Party Games Book 



V F. Hot Spot M?n 

On-Pack Coupons for Stores and Events 

Any Kind ofT-Shirt 

Money Cbp 

Wallet 

Bank 

W^restling Noisemaker 
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Project .VF 

RECQ«M&NP£D_liEXX_STIP$ 



A. Hark etihg Obje ctiv e 

Replace Marlboro as brand or choice among YAFS. 
B Mark eting Strategy 



• Clearly position DAKOTA as exciting, contemporary and relevant 

BRAND CHOICE VIA TIGHTLY TARGETED, EXTREMELY IKPACirUL, 
INNQVAJIY^ COfrWNICATION OF BRAhD IMAGE. 

• Impacts every marketing plan component 

- OOH 

- Print 

- "Non-traditional" advertising 

- Premiums 

- prowtions 

- Field marketing 

- point-of-salf/ retail presence 



"OiFFERENT" IS NOT ENOUGH To MAXIMIZE APPEAL AMONG TARGET, 
l^AUQ MUST COMBINE "STA8ILIT>'* OF MaPLBORO UlTH SENSATION OF 

unique, younger adult female image 
Each element must meet the following 

- Does it generate appeal among YAFS ^it><out alienating 
younger adl males^ 

- is it unique (wit><0ut being faddish; versus ol^her 

CIGARETTE brands' 

- Does it effectively reinforce tme Brand image' 

- Is it consistent with a "big brand'* versus a hiche brand' 
Bottoh LINE' "Is IT soMrmiNG Marlboro might do'" 



Project. VF 
Recommended Next 3tep$ 



I 



OVERV^IEW 



C. Bra.nd_ Criteria 
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PROJECT VF 

Reco^nded Next Step^ 



II. Prqouct 

A. QwECTIveS 

Provide target with pkoooct 'hat performs such that hove from 
Marlboro is not a tradeoff: 



II pRoeyii 

B, Current Proou(; 7 

• Current product differs from other PJRT entries: 



- Reduced G-7 and G-13 -> no "RJR signature" 

- More tobacco -> firmer -> less "loose ends" 

- Slower burn rate -> increased puff count (parity to 
Marlboro) 

- Improved appearance 

• Cigarette paper 
9 Tipping paper 

• Tightly packed ends 

• HiNIMALLY reduced CIRCUMFERENCE -> LESS WRINKLES 



- ShOOTHER TASTE 



And/or 



- Other "i 



POINT OF difference' 



.11 



Proje ct VF 

R^tQ»!Wg!ffl55_^?XT_ilEP§ 



ERIC 




163 



Project n 




II. Product 

B. CURRE HT Pr QOUCT (CONT'd) 

• Qualitative learning suggests current VP product is as good/ 

BETTER THAN HaRLBORO ON IDEHTIFIED BASI S: 

- Strength, taste, draw same as Marlporo 

- VP as smooth or smoother 

• CPT results to confirm PERFORhWNCe '>UE WEEK OF OCTOBER 30. 



U P-RODJ^^T 

C ERODUJCT DFV^yjPMCNT 

Product "points of difference" examined include: 



- High tar /slow burning prod uct: Too strong, harsh, 
more development work necessary 

- Wide ciRCUMFEy^EMCE (FC): No perceived benefit; 
"felt funny" in target's hand 

- Foil innerseal: No perceived benefit, explanation 

ONLY confused consumers 

- !!iluFF$^; Females interested, males were not. 

JUDGED too GIWIO-Y ^OR VP 

- $LiDE Box: Generated excitement, interest. 

PFO - IVED BEHEPITS (unprompted) INCLUDE LESS MESS 

AND One-handed convenience 

- CHEL$EA__Aqo«A" Judged inconsistent wit>i Brahd s image, 
niche rather than big brand. no unique point of 
difference should chelsea expand 

- Enhahced_Tobaccq Arqha: Requires long-term (2+ years) 
development 



PR0J.EQT_VF 
R E C0WENDAD__H E XT„ $ T E PS 
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PRQ>l££J__Vf 



Recommendi 



LQI 



n. Product 

• Develop poiht-of-oifference product for test market intro- 
duction AS SOOS AS POSSIBLE: 

- Slide box 

- SLOWtR BURNING (+2*4 PUFFS VERSUS HaRLBORO) 

• Otwer 

» If CPT results positive, introduce VF ih standard box 

CONFIGURATION IN JUNE. 'POSTPONEMENT ENABLES 83m 
INTRODUCTION,) 



- "Standard" test provides base to assess incremental impact 

ADDED POINT OF DIFFERENCE VERSUS INCREMENTAL COST, 

- Point of different might act\jally hurt VF performance: 

• HiCHE rather than broad base 

• Giwicky/faddish 

• Departure from current habits/expectations 

• Sensation/stability balance — cig.\rette choice 
(Harlboro) provides stability 

- June test provides useful learning, minimizing lead tims to 
expansion: 

• Marketing mix elemekts 

• Overall VF positioning/ image (if unsuccessful, point 

OF DIFFERENCE WILL NOT BE ENOUGH) 



Proj ect V F 

RyLQWg HDEO Next ^ rgP<; 



II Product 



0 R£lPi»«£!^PAmj« (Cont'd) 



• Rational^ 
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II PRfiPilCI 



1. CyRRENT_PRQQUQI 

A 7_9mm 



Field CPT 
cpt results 

Test market introduction 



B. 



Field CPT 
Results 

Manufacturing capability (packer) 
DTS* 



,..TlHIHQ— 



Complete 
w/o 10/30 
04/02/* D 



12/89 
01/90 
04/90 
06/04/90 



♦ Requires FF product cross-town v^nsfer and cold storage through 
September. 



pROjecT.VF 



PRJloycJ 

E IiMiNG (Cont'd) 

2 . PRP_r)UCT_P9j:N_T„0E_ Difx^RENC^ 

A iuxoOPj^ 

Locate kachinery/preliminary inspection 
Next steps 

Earliest kailout for extended use test 
Results ^ 

Projected manufacturing capability 
DTS 

B. :ixiBi 

Begin develophent work 
Make/assess - Round I 
Make/assess - Round II 

CPT MAILOUT 
CPT RESULTS 

Earliest DTS 



J[lMth[G_ 



Complete 
w/o 9/25 

11/80 

12/90 

07/90 
09/03/90 



Complete 
11/89 
01/90 
03/90 
04/90 
07/90 
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P^iOJECT VF 



III AoveRTi^jiNo 

» Overall, ca^^paign achieves desired communication points: 

• iNDEPtNOENT, IN CONTROL 

• sclf-confioeht 

• "Real person" 
- Relaxed 

• Sociable 

• Would like to de ano/or friends with 

• Some REFISEMENTS/REV. SIONS were RECOfWENOEO for INTT?OOUCTOftY 



• Cannot be too tough i t , bitchy/cold (motorcycle jacket) 

• Cannot bf too cute, giggly (barrel-couple) 

• Woman cannot be too submissive (i e , fawning at man who 

LOOKS disinterested) 

e Once brand image is est^kcished, we can explore greater 

extremes in individual EXECUriONb 

9 '*Where Smooth Comes Easy' overwhelmingly best copy line 



III Advert I $jfi(5 
B Nc_xt„$teps 

• Visual pc^l approved 

« Develop innovative techniqufs to maximt/f campaign impact^' 

CO^fflJNlCATION 



POOL 



Project _VF 
Reco^wENOEo Next. Steps 



- OOH 

- Print 

- POS 
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-{o/. SOS 
• VAS Sk?^ ('SO 



1?;. 
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Ob j€^T*vc 
- . 5 SoS 

• 20-10 J -Aft ^ie> u»^«»jfttti Ac-^ »^ST ri->v^cT^c 



Pt^O^ en ,F PACKAGING TeST 

♦ ASSESS -m:^ r. r -.-v, A^f f-iAL OF PROjr':^ yi- 



FQf^ v'f* PACK>\G N 1 
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HETHODOLOGY 

fl Three CeU 

f 150 Female Marlboro nm smokers, aged 18-24/ce:i (75 rr, 75 mT) 

f 50 Male Marlboro NM srrokers, aged 16-24/cen 

0 Prerecrul* o central location 

• Monadic evaluation of brand family packaging 

9 Color preference 



PACKAGING ATTRIBtjTt'^ 

61 je Brown B urgu ndy 

Attributes (Ag ree) X % % 

UniQue/Olfferef^t ^fc ^2 

Attractive 88 

ree^ Comfortable Ca-rv^nQ 7^ 77 73 

rr <ends would Ca^ *3 66 61 

High Quality '9 78 

Modern/ Con temoo'^ary 8'' ^1 85 
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PflCKACINC ATTRIBUUS VS KARL6QRQ 



Blue 
(150) 



Brown 

(150) 



Burgundy 
(150) 



Karlboro 
(4S0) 



Attributes (AQree) 


X 






X 


Unique/Different 


\^ 




[D 


48 


Attractive 




0 


[88J 


49 


reel Corafortable Carrying 


@ 


@ 


(73) 


86 


Friends Kou^d Carry 


@ 


(66) 


@ 


90 


High Quality 


@ 


79 


78 


84 


Modern /Contemporary 








67 




USER 


IMAGERY 







Blue 
(150> 
X 



B r Own 

(150) 
X 



Burgun dy 
(150) 



Sex 



Mainly /Sofflewhat Male 
Equally Male and Temale 
Mainly /Sofflewha* rcniale 



32 
37 
31 



41 

28 



28 
37 
35 



A^e 



Malnly/Sofflewhat Younger A.jjlt 53 <— 41 > 55 

Equally Younger and O^der Adult 28 31 29 

Mainly /Somewhat Older AduH 19 27 16 
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USER IMAGERY 



Blue 
(150) 
X 



Brown 
(150) 
% 



Burqvindy 
(150) 
X 



A ttributes (Agree) 

A person } Ike you 

A person who Tikes to make 
Own decision 

A traditional person 

A person like your friends 

An Independent person 



65 

79 
45 

67 
•»8 



65 

86 
53 
66 
75 



65 

83 
46 

61 
71 



^obacco 'a^^e 
Snvooin'^ess 

A''tifici^^ ^JS^P 
Harshness 

S^qn^fican^y mcfp ^^an Ideal 
<\iQnif icaf^t V 'ess ^^an »dea' 



TJMAGERY 

Mean Attrlt)jte Ratin g - Ideal 
TOTAL 



e 1 ue Brown Burgun dy 

03 22 

cn 74 

;q o'i 

11 >i7 22 

1 0<> 90 77 

ft^ _62_^ ,_3_3, 



i9QX conf iderice level) 
{90X conTidence level) 



• 
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PRODUCT IHACERr 



TOTAL 



Cjuj Brown Ourgundy 



Noo-Mcnthol 89 94 95 

Menthol 10 5 5 



— > Significantly different (90% confidence level) 



-> Jit»ili<«..lr <iii„«, <„M<^ 



1 '/h 
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PRODUCT PERCEPTIONS VERSUS MARLBORO 



._ TOta^ 

Blue grown Burgundy 



OuaUty 54 — > [70 66"] 

Tas^e 58 — > [68 69] 

Smoothness 6? 61 69 



KEY MKASURES 
FEMALgB 



BLUE BROWH PURQUWDY 

\ % \ 

puRCHABg iwrerrr ^ 

•OP 2 40 41 44. 

*or i 73 79 ti 

HCR«OMgTI.R RATIWQ 

704 53 sa SS 

80 85 t3 

RCrgRgKCe 

LOE 0 0 0 

ROW 20 21 » 

JRGVNOY 31 28 J» 
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KEY MEASURES 



PORCHXeg IKTCKT 

fOP i }• 42 44 

'OP I 10 74 (4 

>KgrgRgNCg 

ETj S 0 

iROmi 14 10 14 

lURaONDY 24 32 3t 





















■«)« 






11^4 


na 7u*5r' 

X t 




my 




11m 


X t 
























W } 40 


4] 


44 


)« 


41 




41 


»l 


41 




_0 44 




M 


11 


4T 




) 


f* 


'1 


f 1 


to 


M (I 
































«4 




^4 


M 


^1 






X iO, 90 






ft 


> V < 


• 




M 


It 






























'1 






H 




0 


'? 




0 


10 14 


















H 


l4 






4t t>,» r 
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• Design effectWely ctxwwnlcates the uesirtd product/user icaQery 
t Relative to Marlboro, tr>c Dakota packaging design is 



• The 'b^ue' packaging offers an opportunity to cowaunicale the desired 
ifaage ^n a unique/ iffipactful saanner versus traditional cigarette 
pacKaging colors 



I Pro(3uct''user perceptions dssociaied with the packaging >lli ce further 
enhanced by the Dakota advertisin<,/product 



- sore unique 

- wjre attractive 

- core wKJern 



• Reactions to color alternatives unclear 



- Monadic ratings of •txjrgundy' show t^'ir-st weaknesses 



•Slue' preferred overall 



RECOWgHOATIOhS 
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' WhereSnuioth Smokes. 
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I SURGEON GENERAL'S WARNING: QUIHING SMOKING NOW 6RE >T? Y REDUCES SERIOUS HEALTH BtSKS. 1 
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Septecber 10, 1989 

To: MS . L.L. Bender 
Froa: Ms. P.S. Cohen 

Stsbjecr: Project VF-"Point-o;-Di;ference" 

The following will provide you with ay perspective on the Project 
VF "Point -o£-Oi£ference*. 

Project VF is being targeted against 18-20 year old feaale saokers 
of karlboro. Learning to date suggests that, to caxiaise appeal 
aacng the target, the brand sust cc=5)ine the stability of Karlboro 
with the sensation of t unique younger adult fesale inage. 
Several juc2genental "yardsticks' have been developed to assess the 
ability of various eleaents of the carketiag =lx to seet the above 
object ives : 

• Does the brand/sarketing eleaent generate appeal assong 
younger adult fecales without alienating younger adult nalcs? 

• Is the icage/aarketing cleaent unique (without being faddish) 
versus other cigaretve brands? 

• Does each narketing elccent effectively reinforce the brand 
iz^age? 

• Is each nsarketing elenent consistent with a -big-brand" as 
oprjosed to a niche, brand (ie.. Is this something '-hat 
M2rlboro would do?) 

PQi>rrs-Q r-nTrrFpy:>?CE: 

The sase "yardsticks" should be applied when evaluating the 
appropriateness of product points-of-difference. Two difference- 
which appear -o be consistent with the above criteria are slow 
burn/increas.*a puff count and the "slide" box. (Note: The current 
J^roject JVF --products offer increased puff count versus other RJK 
brands. Incre ises versus Marlboro will become <riab\e as the 83iKa 
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equipsent ccscs on-i..ie.) 

An additional 'point-of-diffcrence which has been proposed is 
1 n<-orTv>r*r io" of t'h^ rh^l^*»* MrivtiM Hr»w#*v#*r,. when e«*aluated 
against the Project VT -criteria*, arosa appears to be 
inappropriate fcr the brand: 

* Previous research suggests that arosa benefits appeal 
prinarily to fccales, aged 25-34 who saoke lOOac products 
(See ALtachsent) , Appeal anong younger adult ^zaokers, 
particularly younger adult sales, is linited. 

• Aroc:a ia a position which has been established (at least in 
test Mrket) by Chelsea, Thus, it is not unique versus other 
brands, 

* The use of aro=a as a product point-of-dif ference on Project 
VT does not wor)c in conjunction with other sarketing elements 
to reinforce the overall brand isage. As e result, it 
appears to be zaore of an "add-on* than a real benefit, 

• AroM benefits cay be o^^re consistent with a very targeted 
brand, rather than, a "big brand*, 

-Share potential/viability for Chelsea renains uncertain 

-Judgecentally, Philip Morris would be cuch nore likely to 
incorporate arosia on Virginia Slins than on Marlboro, 

Given that any modification to the Project VF product will require 
a delay in the timetable, a two step test oarket plan is 
re contended: 

* Evaluate the strength of the current propoyition by 
proceeding to the init«l test rrarket in April, 1939. 

• Continue to dvSvelop those points-of-dif ference which appear 
to offer the .-nost potential for Project VF (ie., increased 
puff count and slide box> and evaluate the incremental 
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potential via a second test narJcet. 

This recosaaendation will allow the Brand to proceed with the 
in-Earket developsaent/ref incrsent of current narketing elciaents <as 
recomended by the Delta Task Force) while ensuring that the 
potential for enhanced "points-o£-dif ference* are also pursued. 

Finally, it should be poiiited out that the test narket 
introd^jction of a new brand proposition where the prinary point of 
difference is iiaace-based is not xinprecedented in the current 
carketiag organization. To ay knowledge, the product benefits 
provided by Project DT are quite siniliar to those of Project VF. 
The )cey difference is providing a unique and relevant iciage versus 
other cigarette brands. 




re=ait 



To til kxcrzA 

Seekers $ersl:i?e Izdtx 

51.: 37.2 

43. S 62. S 



25-34 25.5 22.2 

35.^9 44.1 56.1 

50f 12.5 9.0 

18-24 13.3 il.4 -il 

25-34 23.8 37.3 U30| 

35-49 42.9 36.4 

50+ 15.0 I*. 8 99 

43.4 40.5 93 

36.6 59.5 103 



SM 67.9 68.6 j 101 

y. 32.1 n.4 98 

85:= 53.4 44.0 82 

10^ 46.6 56.0 [Ho) 
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5«ptMb«r 19, 1989 



nON: lu. t. S., Cohen 

SCBJKCrt YOTDCa ADULT TDUdZ SMOKDIC FOTOLATICH 

Fer your rtqu««t, I hAv* d«t«niln«d th« curr«ot tot«l U.S. youmr adult 
f«sal« Xtrlboro laokcr popuUtioo six«x 



Total Females. «<ed 18-24 14,968,532 



Z 



Z 



SMkSnc Incidence 23. 3Z 



Z 



Z 



Herlboro Wl Share of SaoUrs 48. 6X 

Fc:«le Marlboro Saokers, a<cd 18-24 1,695,006 
If you here any questions, please don't hesitate to call. 

o 

Penny S«fCohen 

Business Inf oral* ion Dcpsrtaent 
PSC:sh 

cc: L. L. Bender 
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Pre We g Vf Product ^amiftCg^^^^^f 



Acilvitv 



• Fi«ld fine CU and QDA 

• CLT results 

• Field SKCond CLT mnd QDA 

• CLT results 

• Final QDA results 

e Deterain* next steps/point of difference 
developaenc^ 

e CPT Bailout 

e CPT results 

e Final product decision 

« Phase II production (produce sales saspler) 
e Specifications cosplete 
e Be^in production 



Co3pleCe 
Coetplete 
Cosplete 
Cocplete 
Coaplete 
Coaplete- 

w/o 9/25 
w/o 10/30 
w/o 11/17** 
I t2/04/g9 } ^ 
01/08/90 



Ko later than 

Q Denotes key dates in which any deUys will ispact other areas, 
specifically 

2 - Sales saaple delivery 
- Retail distribution 
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£ig1tgt VF PifKirtni 



• Focus group f««db«ck (BAlclnoro) 

• Uviov aodlf lod logo 

• Uvlov Bodiflod prckj 

• FUld p«ckA(ln( cose 

• Packaflng cose ro«ulM 

• F«ck choitn/Approvod 

» Carcon, tipping coops «pprovtd 

► Final «rc/»ech«nic«l dut 

► Arc/»«ch«nlc«l to Archer 

► Trial run In Msnufac curing 

• F«ck«gtng/product r*c«iv« R&D/QA approval 

► Packaging ucarials at Manufacturing for 
starc^up 




► Manufacturing »tart-up 



01/29/90 
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Prolect \? Marketing R>«»areh 



Activity 



• Advert! sing packaging «nd product focus {groups 
(B4ltiifiort) 

• ritld Mrktcins/proootion focus groups 
(concepts only) 

• QuAntiCatlv* packaging test 

- Field 

- Results 

• Quantitative advertising cosaaunicacion test 

- Field 

• Results 

• Additional focus groups (Chicago) 

• Advertising 

- Product point of difference 
' Prosotion 

• Concept /product test 

• Field 

- Results 



Tlttiny 
Cooplece 

Complete 



Conplete 
Coapletc 



Cancelled 
Cancelled 

Complete 



w/o 9/25 
w/o 10/30 



19.9 
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Proicct VF Authoris ation R^gyi^^t 
Activity 



• Finil product decision 

• Product cost analysis received 

• CannibAlization estimates received 

• FininciAl analysis complete 

• Route Authorization Request to reviewers 

• Route Authorization Request for approvals 

• Authorization Request approved 

Prolftct VF <;i.ii>^ 



Timing 
XX/17/85 
w/o 11/27 
w/o 11/27 
w/o 12/11 
w/o 12/18 
w/o 01/08 
w/o 1/22 



Actlvltv_ 



• Sales brochures, letterhead, direct account 
fact sheets, retail fact sheets and special 
prebooking forms arrive in Division Offices 

• 6M gratis cases arrive in division, chain, 
regional and sales area offices 

• Division Management meeting with Sales 
Representatives 

V Begin selling direct accounts and chaix s 

• Prebooking begins (including BlGlF) 

• Carton/package facsimiles and package rack tags 
arrive in Division Offices 

• First delivery date to direct accounts 



• Introductory discount period 

• POS and field sales distributed coupons arrive 
In Division Offices 

• First delivery of BlClF product to direct 
accounts 

• OOH 

• Dovn* the -Street 



Tl'otng 
01/15/90 

01/15/90 

01/22/90 

01/22/90 
01/22/90 
01/29/90 

03/02/90 
(day of) 

3/2 • 30 

03/05/90 

03/23/90 
<d«y of) 

4/90 

04/02/90 
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Prolect VF Advertts^Tlg 



Activity 



• Rftvltv rtvl^ed ad concepts 

• Qualltatlva tasting (Baltimore) 

• Advertising shoot 

• Qualitative tasting. (Chicago) 

• (^Iantltatlve coamnmlcatlons test 

• Field 

* Results 

• Final comp approval 

^ Art/mechanicals approved 

• K5ni* proofs approved 

• Release OOH art/nechanicals 

• Test post approved 

• Begin final OOH production 

• Sample post 

• OOH arrives at posting plant 



Tininf 
Conplata 
Cosplata 
Coaplata 
Complete 

Cancallad 
Cancelled 

11/06/89 

11/20/89 

v/o 1/1 

w/o 1/1 

w/o 2/5 

w/o 2/19 

%r/o 3/5 

w/o 3/19 
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Prolect VP PQS/Snl^s M;ig>.rl«l^ 



• Ordar itock for pick facilvilts, %tc. 

• S«l«t brochurt coap approved 

• POS comps approved 

• Art/B«chanlcal for sales brochure approved 

• Art/nechanical for pack facsiniles, ecc, 
approved 

• Art/aechanlcal fc/ POS approved 

• Pack Insert art/aechanlcal (If warranted) 
e Ship sales brochures 

• Sales brochures, letterheads at Division Offices 

• 6M sales sfnples at Division Offices 

• CArton/pack facsimiles and rack tegs at Division 
Offices 

• Ship POS 

• POS arrives in Division Offices 



10/23/^9 
10/23/89 
10/23/89 
11/13/89 
11/13/89 

11/13/89 
12/11/89 
01/08/90 
01/15/90 
01/15/90 
01/29/90 

02/19/90 
03/05/90 
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1IOWTHI.Y KT^Tna gUMMXRY 



B. Front gt vr 

Project: VF is a n«v brand designed to r«plac« Marlboro as 
thG brand of choice aaong female smokers 18-24. UnliJce 
Marlboro, VF will not be positioned as a •cigarette for 
aen", but vlll reinforce target smokers' desire for 
traditionally "masculine" values- Development is proceeding 
to meet an April 2, 1990 tast markat DTS. 

1. I^roduct 

Brand met with R&D to discuss adding a noticeable 
product/packaging "twist" to VF's proposition. Several 
ideas were discussed preliminarily, with a detailed 
idea generation session planned for w/o 8/7. 
Suggestions uncovered in this meeting will be prepared 
and presented for consumer feedback mid-September. 
Brand will present recommended next steps/timing later 
that month. 

Concurrent with this exploratory, R&D will continue 
development of existing VF prototypes. Preliminary 
central location tests indicate several VF products 
perform at parity to Marlboro. Two additional CLT's 
are planned, with best performing products to be placed 
in full concept-product testing w/o 9/25. 

2. y^ane 

The law department is increasingly optimistic that ATC 
has no plans to use the "Dakota" name. As such, RJR 
should be able to obtain trademark rights in November 
when new laws go into effect. A back-up name search 
continues in the event that registration is denied. 

A full campaign shoot will be conducted next week (w/o 
7/31), with photocomps brought to focus groups w/o 8/28 
to ensure wardrobe, styling and casting are consistent 
with younger adult lifestyles/expectations. Focus 
group learning will guide introductory visual and 
poolout recommendations, which will be forwarded for 
management approval mid-September. 
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Packfl jin q 

Quantitative tasting will b« fialdad w/o 8/7, with 
r««ult» dua in sarly Saptaia>ar. AJl packs carry tha 
uniqua Dakota I090; hcwavar, thraa background colors 
(Blua, Brown, Burgundy) will b« ass«s«ad to datmraina 
%rbich bast maats brand objactivas. Raconaadad 
packaging will b« forwardad for aanagsBant approval w/o 



5. Marketing Plan 

VF'a stratagic »arkating plan will ba forvardad in 
conjunction with 1990 annual plan prasantationa. 

€• Kay Tialny 



X«att8t datas to aaat A/2/90 DT5: 









• 


Quantitativa Packaging Tast - Fiald 

- Rasults 


8/7 
9/4 


• 


Packaging approvad - Pack 

- Carton/Tipping 


9/11 
9/18 


• 


Advartising approvad 


11/6 


• 


rinaX product dacision 


11/17 


• 


Manufacturing start up 


1/29/90 


• 


OTS (test narkat) 


4/2/90 
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SHORE 
ASSOCMOES 

September 5, 1989 mmm 



Ke- Pejiny Cohen 
Merketing Betearch Kanager 

J. seynolfls Cottpeny 
401 north Vain Street 
KinttOD-Salea, Sorth Carolina 271>2 

Dear Pexmy; 

This letter is a susnary of Project VF groups cox^ucted in 
Chicago on August 28th end 29th« 1989. 

A broad spectnia of attitudes enong woMn to the advertising 
was noted« creating a range of positive, moderately 
enthusiastic, ond negative reactions to the advertising. The 
advertising strategy aust coMunicate the user iaage with a 
Kulti-fcceted personality* stkCh as independent yet 
approachable, sociable yet also enjoying her own conpany, 
feeling equal to nen yet enjoying a vara fun relationship with 
a man. 

Positive attitudes appear to occur among women who aspire to be 
independent, or to be a aK>re contemporary woman, »nd hcve less 
traditional images ^f what is *Proper behavior" for a woman. 
Some of these woisen may be psychologically ready to become more 
independent, ready for the next phase of maturity and adulthood. 

They admire the Daliota woman's independence, 'Knowing her own 
mind," her versatility of enjoying the outdoors as well as 
carnival sitvations snd street scenes, her willingness to be by 
herself or with a group or having fun with a man. 

However, even these women need assurance she is approachable. 
They want to see that she can be friendly and smiling and not 
so independent that they could not aspire to be like her. 

Negative reactions occur among women who do not aspire to the 
DaScota woman's independence, assertiveness« and control. Sotae 
of these wcne!: appear to have traditional values, leading thea 
to feel les^ involveu with her independence. 
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QB€ SHORE 



Kt. VauT Cohtn 
S«ptMb«r 5, 1989 



ton woMa with xwyitive r«ictions say not yt ispir« to th« 
Dikota wmmn's ix»d«p«ad«&c« mad issertiTfts«ss. B«iag part of a 
social group, b^iny accftpt«d br others # and sot y«t "Doing 
th«ir own thing* is still important to th«B. mommwmx, at thay 
Mtura irithin th* n«xt f«ir jmM, tbmf could aspira to th« 
Oaliota i«oMn*s uniqua coMbination of iadapandanca, sociability, 
▼•rsatiIitT# fun and contaaporary sansitivity in har 
relationship with mn. 

SoM of thasa woflM could ba aora likaly to aspira to har 
aarliar if thay faal sha is approachabia, and not so 
isdapandtnt and assartiva that sha would rajact than and thair 
(currantly) aora traditional, unassartiva faslnina valuas. 

Som woflwn parcaiva har as toe sazy bacausa of har diract body 
languaga positioning. A faw parcaiva har as *A tooboy.* Tha 
"Masculina* sort of way sha handlas har body, sitting first on 
a «otorc2Sla with har boyfriand bahind ^ar, is inconsistent 
with traditional faadnina valuas. 

Tha ooderata laval of interest occurs aaong a faw of the women 
who parcaive tha Dakota wosan. as *An outdoors woaan* who enjoys 
outdoor situations. Bar cinformal clothing appears to reinforce 
this, especially in these situations. "~7er independence appears 
to ba perceived sainly as related to har desire to be outdoors 
and active. 

Overall, the Dakota woaan appears to ba parcaivad as an 
independent woman who has her own mind, and when presented in a 
variety of situations could also be perceived as sensitive, 
friendly and warm, yet retaining her unique contemporary 
indapandence. in addition to appealing to soma woman 
itsaediataly, sha could ba an aspirational figure for other 
women who may initially be unable to relate to her, but aspire 
to her psychological strength and independence as thay mature. 



ERLC 



208 



203 



O 

tfNESHOHE 
ASSOCWTES 



lU* Pexmy Cohen 
8apt«Bb«r 5, 1989 
Page 3 



Initial advertising should create e aalti-facet^ image o£ the 
Dakota woaan. Zt should include executions iriiich show her 
l&dep«zidence, her sociability with other womq friends, her 
warn and sensitive relationship with a aan, and connonicate 
that she can also be friendly and approachable. 

Her infonul clothing* such as jeans, Ifestem hat in one 
picture, can be seen as only ifestern in outdoor rugged 
situations* and should be counter-balanced by city scenes, a 
carnival, or other scenes to avoid her being perceived as 
Mrely a feaiinine copy*cat of the Marlboro Kan. 

A key issue in her appeal appears to be the coeobination of 
specific advertising executions which are used* Perceiving her 
es unique, because she is independent* yet enjoying a 
relationship with a san, as being able to be by herself yet 
•n joying situations with her friends, creates t unique image. 

The complexity of this total connunication indicates that the 
advertising which is used to introduce her should be researched 
to evaluate its effectiveness in creating the desired image. 
Since the components ccmbination of image appear very 
important, the advertising research should evaluate the 
portfolio of images which are used to create the total image 
which Mkes the Dakota «roman espirational and creates the 
desired motivational compellingness which could appeal to 
contemporary women. 

The man in some executions also plays a key role. Re should 
appear strong and unique also, in addition to being attractive 
end aspirationally appealing. Bis down-tOHiarth ruggedness 
makes him uniquely interesting, but he should also appear 
"Decently groomed," even though his total manner is informal, 
independent, and the kind of man who also likes to do "His own 
thing." His independence should not overshadow the Dakota 
won«n*s independence. Zt should indica-^e she likes a strong 
man, yet they have a sensitive relationship between them. 
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Ms. Penny Cohen 
September 5, 1989 
Page 4 



The product used in these groups appears to be eztresely 
appealing. Kany ot the wo»en feel its taste and satisfaction 
is comparable to their current brand and it has the additional 
benefit of being smoother. 

Proaotions, inserts and other interest-stinulating devices 
should be contiderr-* very carefully. They should be consistent 
with the unique image of the Dakota woaan, especially in the 
introduction when her image is being established. 

I hope these observations are useful, and if X can be of any 
further service, please contact me. 

Sincerely. 




Gene Shore, Ph.D. 
President 



GS Sim 



ossos 
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RJR iBterofSct Memonfldnm 



DAm September 20; 1589 



TO; UL. Bender FROM: C. R. Ciirpentcr 



SUBJECn VF Produa Dcvek^Rueat - 
Increased Puff Couat 

The foOowing is a summaxy of our product development plan to produce VF 
prototypes with incrrased puff count for potential thmS quarter, 1990 test market 
introduction. 

Prototypes that are currently being fielded in the VF Concept/Product Test in 
preparation for April, 1990 DTS have the following analytical vahies: 

EEU EE 

Ptiff Count Pu« Count :iaL 

CT1895 A 8.8 10J CT1806A 8J2 1&6 

CT 1895 B a4 12^ CT 1896 8 &1 16.1 

Mariboro U 83 CPS &0 ia7 M«t)oro79CPB &7 1&8 

A; you can see, our FFLT prototypes have as mudi as .8 pu& more than Marlboro 
Ix and FF prototypes are as mudi as jS pcfit fewer than Marlbora The VF 
prototypa are akeady at a puff count advantage versus our established brands CPB 
productt which currently range from d5 to 7^ pu£Ei. During VF product development, 
we incorporated nxxst of the puff count increase options that the established brands are 
now using to improve products, always attempting to maintain equal taste delivery to 
Marlboro. By elimination of G13 in one blend, we were able to increase puff counts 
to 8.8 and 9.5 on FFLT and FF prototypes, respectively. However, these prototypes 
were not pursued further when VF focus group respondents perceived the products to 
be ^oo light and lacking tobacco taste. Low levels of G13 and G7 (low density 
components) along with inaeased tobacco weight were the primary contnlnitors to 
increased puff count in VF products. Also, contributing were the inclusiou of G7*10C 
(07 with DAP) and slow burning cigarette paper. By balancing aD of these variables, 
we developed acceptable prototypes. 
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L L Bender -2- September 20, 1989 

In an iSon to increase puff count further, we plan to use the same variables and push 
thexn tc :ne limit Density win be further increased by increasing tobacco weight more 
and eliminatiDg G13. In addition, cast sheet, which is a very dense component, will be 
evihiated. Cast sheet was not considered for initial VF development because of the 
project timeframe aad lack of a cast sheet production haJSty, Implementation of cast 
sheet by third quarter, 1990 remains highly questjonable. The only production &cility 
available is an outside company caBed Nuway. Our first run on their cast sheet line 
win be conducted in the next few weeks. It hnot certdn iidwther the same material 
can be produced. Cigarette papers can be used to modify product bum rate 
substantially by changirsg porosity and levels of bum additives. Currently, I have m 
different cigarette papers on hand that will increase puff count to varying degrees. 
Since tar levels win increase signiScantly with these papers, the filter aixl ventilidon 
system will have to be changed. AH prototypes will be produced in 83 mir length 
which is accompanied by a circumference reduction from 24.70 to 24.40 nun. Because 
prototypes, like these have never been made, it may take several product jevelopment 
tests to achieve an acceptable product Imtial development will be done on FFLT only 
until our options are screened down to a more workable number. 

Our best guess on project timing is outlined below. Since learning will be buiJt 
incrementally it is difficuir to project bow many tests wiU be needed and more 
importantly when a consumer test might be feasible. 



Fffst product (^elopmsft test • density^ dgareoe papers, cast sheet Make 11/6/89 

Analytkats 11/17/89 

Quahtative res&srch 11/27/8i 

Second rouKS o( prototypes Make 1/8/90 

Anafyticais 1/1 Si/90 

OuaStatJve researcti 1/22/90 

Concept/Product Test Maiout 3/12/90 

Resuts 4/23/90 

This sr'^edule allows for only two product development tests prior to consumer testing- 
It is risky to assume that only two tests are needed since the product changes needed 
to increase puff count by as much as two puffs are considered fairly radicaL This 
schedule also provides for no internal QDA evaluations and only two rounds of 
quah'tative. The purpose of qualitative research will be to determine if consumers 
perceive a difference in puff count and if product taste is acceptable. Obviously the 
timing listed here is tentative and up for discussion. It is unlikely that the first 
prototypes could be made before 11/6/89 and quite possible that it could be later. The 
pQot plant schedule in October is extremely cluttered with mailouts and product 
development tests receive lower priority. 

Please call if you have questions on tlm development plaa 
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ItEcwiEWDgD Next Stp»s 

n. PWOOUCT 

D. Recowendattom (CdffT'D) 

•IMMiTEST miOyiOES USEFUL IXARKmC, K I HIHIZING t£AD TINE TO 

expamsion: 

• NMtKETXMC NIX CLaCNTS 

• OVERAU. VF P OSI T I O mWC /imCC (if UNSUCCCSSFUL, POtMT 

of oifferencc will not be enouot) 

- April test movioes msc to assess incremektal impact of 

ADDED point OF DIFFERENCE VERSUS INCREMENTAL COST. 

- Point of different mofr actually hurt VF perfoamancc: 

• NiCHC rather than IROAO BASE 

• GmiCtCY/FAOOlSH 

• Departure from current habits/expectations 

• Sensatton/stabilxty balance — cigarette choice 
(Marlboro) provides stabiltvy 



PRWECTJff 



n. pROWCI 

Timing 
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♦ On SOONER 



1. CURREHT Product 

Field CPT 
cpt results 

Tcvr MARKET introduction 

2. Product Point of Difference 
A. SUM.BgK 

Locate macmi'^ery/preliminary status 

fOjMN^^IN* SECTION 
C0N5uCT'Lim»^ RUN FOR TESTING 

Extended use test results 
Machinery shipped (if vmrranted) 
Machinfry arrives in Manufacturing 
Manufacturing capability 
Test market introduction 

8. "Extra Puff^ PaontiCT 

Begin development work 
bid/mo otvclopment plan porimroeo 
Test market xntwoooction 



Timing 



w/o 09/25 
w/o 10/30 
4/90 



Complete 
09/18/89 , , 

10/89 ""'*^ ^^35 

11/89 

10/89 

12/89 
TBO 

3ro Qtr. '90* 



Complete 
w/o 09/18 
3m) Qtr. '90* 
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Project VF 

k 

n. PROOUCT 



t DELTA FOUND NO CURREHT ALTCWUTIVES JUDGED VIABLE BY VF TARGET. 

DAKOTA puovioES first altowatxve. 

• WC HAVE NEVER IKTROOOCED CIGARETTE WITH "NON-RJR" SI6NA7VRE. 

Previous failupes hay be due to taste bEFiciEMciES not presekt with 
DAKOTA. 

• ^ tLL, TARGET MMITS GOOD TOBACCO TASTE AND SHOOTWIESS. 

• Other product cATEGOftzES have succeeded with image-okly 
positioning: 



- Charlie Cologne 

- CooRS Beer 

- Absolut Vooica 



III. Aovewtisim g 

A. Focus GpotiP Learning 

• Overall, campaign achieves desired cowiunicaticn points: 

- iNOEPENOErfT, IH COHTTIOL 

- Self-confidekt 

- "Real person" 

- Relaxed 
* Sociable 

- Would like to be and/or fwends with 

• Some refinemehts/revisiohs were recoi»4ehded for iktroouctory 
pool: 

- Cannot be too touch... i.e., bitchy/cou) (motorcycu jacket) 

- Cannot be too cune, giggly (barrel-couple) 

- Woman cannot (e too submissive (i.e., fawning at ran who 
looks disinterested) 

• Ohce brand image is estabucshed, we can explore greater * 
extremes in individual executions. 

• 'WiERE Smooth Comes Easy" dverwheikingly best copy une. 

B. HexlSkes * 



• Visual pool .\pproved. 
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• Develop innovative techniques to maximize campaign impact/ 

COmUNICATION; 

\ 

- OOH 

- Prikt 

'Z. 21.2 
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PROJECT VP QUAUTATIVE RESMCB - CHIUGO 
<BID tB9-43613) 



fURPOSE: 



This rtport suMuriits Ittrninf froa th* Project VP qYwlitatlvt rtstareh 
conductad Id Chicafo, IL od August 28 • 29, 1989. 

*, 

OBJECTIVES: 

• Explore tbt conunic«tion/app«aI of tbt Pro j act VP introductot7 
•dvartising . 

• Explora ructiODf to other el«a«ntt of tba Prcjact VP aarkatinf alxt 



a Explora alternative means for providing Project VP vitb a unique, yet 
Mtningful, point of difference. 



METHODOIOGT: 

A detailed Methodology and suaaary of stiaulus aatarials are provided in the 
attachaents. 



CONCmSIONS/RECOMHByPATIOHS : 

Tha Projact VP advertising appears to convey the desired product/ user imagery. 
Importantly, learning froa this research, in coabination vitb aanageaent 
judgeaent, suggests that the appeal of the "Dakots Voman" may be enhanced 
through careful selection/development of the axecutional mix. Specifically, 
tha caapaign should incorporate executions vfaidi reinforce that, although the 
"Dakota Voaan" Is extremely independent, shj is also approachable and 
friendly. 



NEXT STEPS: 

Quantitative assessment of the Project VP sdvartlsing vill be incorporstad in 
the Concept/Product test fielded Septeaber 25, 19&9. Results vill be 
availabla the veak of October 30, 1989. 



Product 



- Proaotion 
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HTPOTHESES EXPLORED/GENERATED: 
I. Advrtlilng 

• Tht Frojtct VF cMpalgn vlll convty th« undtrJylns ttrtngth of tht 
lUrlboro itit vhllt providing » unlqut y oung*y •dult f»«>lt 
poilttenlng/laagtry vtr«m Marlboro, 

Both Mlt and f«Ml« rttpondtnts dtscrlM th« Dtkota vocan as 
At tract ivt, and a *voMn of tba 90'a*'* In addition* ska appaars to 
•hara aany positiva traits vith tha Marlboro covboy - sha vat fraquantly 
dascribad as Indapaodants bar ovn parso n, confida nt > and in control <yat 
•asysoing). Zaportantly, sanv raspondaats baliavad sha convayad a 
fun^ Xoving raballioaa 3»turt that thay could aatily i^lantify vitfc end, 
for soMf aspira to. 

XasporM<t«ts vho found tha "Dakota Voaan" unappealing tand«d to ascriba 
nagativa traits to har attiiuda and intiapandanca by rtfarring to h«r cs 
Aloof, unfri andly, snobbish, and "aaa;£_". 

Obsarvation of consuaars and thair raactions to tha ^Dakota Voaan" 
aufgasts that thosa vith aora confidant/outgoing parscnalitian vi«vad 
tha advartising aora positivaly. In contrast, mora consarvativa/ 
introvartad raspondants aay hava fait soaavhat thraatanad by tha strong 
parsonalitias convayad in this advartisinff. 

• Tha aost appealing haadlina(s) viU claarly convay tha corract 
product/usar jaagary in a unlqua aannar: 

Of tha haadllnas axploradj ( "Vhara Saooth Comm Easy*^ appaays to of far 
tha aost potantial for Projact vF. Raspondants suggastad that this lina 
claarly dascribas tha attituda/p^rsonality of tha "Dakota Voaan" vhila 
at tha saaa tiaa indicating an axtraaaly saooth product. 

Othar haadlinas vara of tan raj ac tad for a variety of reasons: 



- Ho clear aaaning 

- Fit only vith selected executions ("Coae together saooth", 
"Saooth. Streetvise", "Saooth Kevolution") 

- Suggest a harsh product ("Saooth A'ttion. Slov Bum.") 

- Obvious/overt use of younger adult l^tnguaga/slang ("tfhere Saooth 
Saokes.") 



The Project VF prototypes vhich vill be included in the upcoaing 
Concept/Product test vere exposed to respondantr in these groups. 

a Project VF prototypes vill provide a product delivery yhich is 
perceived as coaparablg Harlboro: 

Overall reactions to tha Project VF prototypes vere cienerelly 
positive. Both full flavor and FFLT saok.TS dascribeo the products as 
aaooth, not harsh, and siailar in taste to Karlboro. Unlike previous 
qualitative, there vere no aentions of "hard drav" asscciatcnl vith the 
denser pack of .these prototypes. 



II. Product 
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III. Unique Picluging 

In an tffort to provide a further ^polnt of differ ince" for Project VF, 
tvo unique pickaglnf alternttlvei (slide box and seeled loner liner) vere 
elso explored In these groups. 

• Unique Packailnx elternatlves can provide an apfttellni and aeanlngful 

polntH)f»dltference. 

Respondent reactions to the "slide-box" vere axtrwtly positive. 
Alaost ell respondents described it as ttnlque and different, 
laporteatly, several aaokers iodlcatod that rather than being *jutt m 
glnldc" the slide box design vould provide the bwiefit of "kaeplng 
tobacco froa spilling out In your purse". 

In contrestt respondents sev little or no benefit to the "seeled 
^ Inner-llner". In fsct, aost vere confused by this design since they 
believe thet sdequetc freshness Is ensured vlth the current use cf 
cellophane. 



IV. Pfoaotlon 

Although only Halted tlae vas evelleblc to explore promotion elterna- 
tlves, respondents vere exposed to s aall oriented promotion prograa and 
e vsriety of packaging onscrt eltemetlvcs. Although reectlons to these 
proaotlons vere gcncrelly positive It should be noted thet they provided 
little or no rclnforccecnt of rh< laagc conveyed by the Project VF 
sdvertlslng. 

ATTACHMiair 
KETBODOLOCT 



• Pl ve Focus Croups I 

- A groups of Fenalc Marlboro NH saokers, aged 18-20. 

- 1 group of Kale Marlboro NK saokcrs, aged 18-20. 

- Selected respondents hsd coaplcted no education beyond high school. 

e Moderstori Dr. Gene Shore 
e Stlaulus; 

- Project VF Advertising Caapelgn (C-Prlnts) 

- Besdllne Alternstlves (shovn slaultaneously on vhlte card) 

- Project VF prototypes (2 - FF. 2 - FFLT) 

- Unique pe^ aging Incorporetlng Dakots grsphlcs 



a 
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TO: Laura Benoer cc Don White 

Ron Irons 

PROM: Natalie Perkins Angelyn Honton 

LeeTrone 

DATE: September 20, 1989 
R£: Advertising Budget 



Attached is a detailed description of all the VF Projects to date, i have also 
included amount of the approved estimate, and how much of the project has 
been invoiced to date. I used actual invoice amounts when availaole, 
otherwise I worked with the estimate amount According to my calculations, 
these projects can be summanzed us follows: 



VF40! 


Agency Retainer 


$450,000.00 


RJ7280 


Ad Concepts Phase I 


$12,671.50 


VF400 


Ad Concepts Phase 11 


354,440.56 


VF409 


Fmal Ad Comp Assembly 


49,517.37 


VF412 


Fmal Ad Photo Shoot 


88,010.87 


VF413 


Ad Shoot Pre-Production 


84,080.95 


VF414 


Model/Talent Shoot Fee 


•82.000.00 


VF418 


Second Casting/Shoot Overages 


•28,964.32 


VF419 


Ad Still Life Photo Shoot 


7,637.97 


VF430 


Talent Test Usage Fee 


•18,000.00 


VF425 


Final Comp Revisions 


•25.078 23 


VF427 


VF High Impact Ad Concepts 


•17905 43 




TOTAI, 


$778,307.20 
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PApKAGTNG 

RJ7279 Name/Pack Exploratory 

W^O? Pack Logo/Background Exploratory 
Phase I 

VF404/ Pack Logo/Background Exploratory 
VF407 Phase if 

VF405 Pack Final Art Mechanical 

VF406 Alternate Name Exploratory 

VF408 Pack Background Refinements 

VF410 Barrel/Tipping Design Exploratory 

VF4 1 1 Pack Background Exploratory 

VF4 15 Pack Comps for Testing 

VF4 16 3 D Barrel/Tipping Comp Exploratory 

VF417 Pack Logo Refinement ' 

VF423 Packaging Options 

TOTAL 



$12,671.50 

20.719.11 

30,518.49 
•38.000.00 
-0- 

10.532.16 
5,000.00 

14.036.27 

21,935.90 
7.659.17 

♦2.895.96 
1-530 00 
$165,498.50 



PROMOTIONS 

VF403 Promotion Concepts Phase I 
VF421 Promotion Concepts Phase II 



$15,172.28 
5. 446.84 
$20,619.12 



MTgCRT IGNEOUS 

VF424 CPT Test Prints 

VF426 VF Team Appreciation Awards 

•Estimated cost. 



$5,215.42 
TBD 



Laura, please call me if you have any questions or comments. 
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?7-757 - 90 - 8 
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September 20. 1989 



VF BUDGET 



JOB^ JOB NAMRmESnRlPnON ESTIMATE 

IU7279 Name/Pack Exploratory $13,720.00 

Initial exploratory of 40 

pack backgrounds and 40 names 

to be tested by groups in Phil. 

HJ7230 Ad Concepts Phase II 360.745.00 

Initial exploratory of 120 
advertising concepts to be 
presented to groups in Atl. 

VF400 Ad Concepts Phase II 91.785.00 

Additional exploratory and 
refmements to 50 ad concepts 
to be reviewed by groups in 
Baltimore. ' 

VF401 Agency Retainer 450.000.00 

Monthly agency advertising 
retainer for period (Apnl- 
December). 

VP402 Pack Logo/Background Ezplor. 20.610.00 
Phase I 

Pack logo/background exploratory 
of 40 different flat 200% comps 
to be presented to client 

VF403 Promotion Concepts Phase I 14.482 18 

Production of 50 color marker 
promotion/field marketing/ 
premium conips to be reviewed 
by groups in Philadelphia. 



INVOICED 
I0J2AXE 

12.671.50 



354.440.96 



91,785.17 



450,000.00 



20.719.11 



15,172 28 
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VF404/ 
VF407 



W405 



Pack Logo/Background Explor. 
Phase n 

Continued exploratory of pack 
background colors and simplification 
of current logo to be used on pack. 
Tested by groups in Baltimore. 

Pack • Final Art/Mechanical 

Production of final art and 
mechanicals electronically for 
packs and cartons (two sb^les), 
and barrel/tipping art ana 
mechanical. Includes buyout 
on logo and two sets of prototype 
pack&^cartons. 



31.083.40 



30.518.49 



prints, stats, etc included. 
Includes travel for 4 agency 
people for 3 days. 



38,009.00 



-0- 



VF406 Alternate Name Exploratory 

Additional exploratory for 
back-up names to Dakota, 
(internal time only.) 

VF408 Pack Background Refinements 11.111.00 

Refinements to pack back- 
ground colors using simplified 
logo 

VF409 Final Ad Comp Assembly 

Costs for assembling all 
comps (40) for testing m 
Chicago • all t>-pe. color 



65.465 40 



5.000.00 



VF410 Barrel/Tipping Design Explor. 

Color marker exploratory of 
barrel/tipping design (49 comps) 

VF4 1 1 Pack Background Exploratory 13.577 85 

Final pack background exploratory 
in the six selected colors 
( 18 comps) 



-0- 



10.532. i6 



49.517.37 



5.000 00 



14.036 27 
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VF412 Final Ad Photo Shoot 88.638 00 88.010.87 

Six da3rs of shooting ad 
concepts in LA. hidudes 
photographer fee, costs of 
crew, insurance, special 
effects and location fees. 

VF413 Ad Shoot Pre-Production 85,553.50 84,080.95 

Pre-production, cf.sting, 
location scouting, wardrobe 
make-up & hair consulting & 
travel for 3 agency people to 
attend 3 day casting session. 

VF414 Model/Talent Shoot Fee 93,900.00 •32.770.94 

Payment of all models (5 hero 
models, 5 secondazv models and 
hand ob body models). Includes 
travel expenses for out of town 
models. 

VF415 Pack Comps for Testing 20,103.25 21.935.90 

Refinements ^ printing of 40 flat 
comps of each oi six dinerent 
designs for a total of 240 comps 
to be used m quantitative testing. 

\T4 16 3 D Barrel Comp Exploratory 7.842.51 7.659 17 

3-D comps of selected barrel/ 

tipping art designs for two 

styles in various colors ( 1 17 comps) 

VF4 17 Pack Logo Refinement 2.895 95 *-0. 

Testing of pack logo on Scitex 
for RIR pnnung tolerances 

VF4 18 Second Casting/Shoot Overages 42.045.00 *38.964 32 

Additional lead casting, shoot 
overages due to additional requests 
and last minute changes causing 
further pre-production and 
overtime Includes travel to LA 
and lodging for 4 agency people 
for 1 1 days 
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VF419 Ad Still Ufe Photo Shoot 7.025.00 

Photography for the high impact, 
still life shots. Includes casting 
and a!! photo expenses. 

VF42 1 Promotion CoucepU Phase II 

25 marker comps of promotion 
concepts to be testea in focus 
groups in Chicago. 

VF422 VF Bar/Club Neon Promotion 

Dakota Neon and "T^uon" 
to be used for bar/dub 
promotions. 

VF423 Packaging Options 

Production of 8 prototype 
packaging options to be 
used reviewed by groups in 
Chicago. 

VF4 24 CPT Test Prints 

Printing and assembling 125 
books ot ad OOH comps to 
go to CPT test 

\T425 Final Comp Revisions 

Revisions made to final 15 comps 
to be used for RJR presentaUon. 

VF426 VF Team Appreciation Awards 

Create a Dakota Certificate of 
Appreciation to be given to team 
members for outstanding work 

VF427 VF High Impact Ad Concepts 17.£)03 43 

Rough concepts, examples of 
umque. creative ways of displaying 
Dakota OOH. Field Marketing. Pnnt 
and POS. 



9,346.65 



TBD 



1.530.00 



5.215.42 



25.078 23 



TBD 



VF428 VF Final Pack Art 

Development of art for packs 
that will appear m ads. 

VF430 Talent Test Usage Fee 

Talent test usage fee for 
10 models at $1800 00 each 
(mcludes talent agency mark up) 

•Not final mvoice amount 



TBD 



18.000.00 



7.637.97 



5.446.84 



•-0- 



1530.00 



'•0- 



6.001.34 
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The Chairman. I wil^ submit some questions to you, but I think 
you raised a point that is right on target as we are trying to deal 
with the whole problem of substance abuse and drug education and 
spending millions of dollars on that. On the other hand, we see the 
billions of dollars that are being spent to glamorise the area of to- 
bacco. 

The varied research, the work that has been done shows, as I 
mentioned earlier in the hearing and will not repeat it, about the 
power of movement intc gateway drugs and what that means down 
the road in terms of addictiveness in these other areas. The lines 
are just there. If wc cire going to be really serious about trying to 
deal with that as well as the health implications which we testified 
to today and which is obviously the highest priority, and these mat- 
ters are related, then we are going to have to be serious about this 
issue. 

I want to thank you very much. 
Mr. Balun. Thank you. 

[Additional statements and material submitted for the record 
follow:] 

Letter from Association of National Advertisers, Inc. 



1725 K Street. N W. Washington, DC, 
February 20, 1990 

The Honorable Edward M. Kennedy, Chairman, 
Senate Labor and Human Resources Committee 
315 Senate Russell Office Building, 
Washington, DC 

Dear Sei'iator Kennedy Attached is a statement prepared by tiie Association of 
National Advertisers, Inc (A N A.) regarding S 1883, the "Tobacco Product Educa- 
tion and Health Protection Act of 1990 " On behalf of the ANA and Association 
President DeWitt F Helni, Jr , I respectfully request that this statement be made a 
part of the heanng record. 

As you know. The ANA had requested permission to testify at hearings before 
the Labor and Human Resources Committee regarding S 1883. This request was not 
granted in advance of today's hearing. 

A.N A maintains that several issues of serious concern to national advertisers 
were not covered thoroughly during the hearing proceedings this morning and 
remain outstanding While we certainly appreciate your consideration of our pre- 
pared statement in regard to S 1883, we believe that these issues merit debate 
before the full Labor and Human Resources Committee. ANA therefore asks that 
our earlier request to testify before your committee in regard to s 1883 be consid- 
ered when any future hearings on this subject are scheduled 

On behalf of the Association, 1 thank you in advance for your attention to this 
requc-a and for your thoughtful consideration of the ANA's views If you have an> 
questions or require additional mformation, please do not hesitate to contact me di- 
rectly 

Best wishes. 
Sincerely, 

Daniel L Ja»''fe 



Prepared Statement of The Association of National 
Advertisers, Inc. 

Stxtion 9,55 of S 1883, the 'Tobacco Product Education and Health Protection Act 
of 1990 " is almost certain to lead to a de facto ban of all national and regional to- 
bacco advertising in the United States This provision literally allows thousands of 
State, count>, city and other local governmental entities to impose tobacco advertis- 
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ing restrictions. Section 955's removal of Federal preemption of State relation of 
tobacco advertising is a clear prescription for regulatory chace. The Association of 
National Advertisers, Inc. (ANA) strongly opposes this provision. ANA*s member- 
ship includes companies whose more than 2,000 subsidiaries, divisions and operating 
units market a variety of goods ard services and collectively account for almost 80 
percent of all regional and national advertising in the United States. 

ANA not only believes that enactment of Section 955 will destroy tobacco adver- 
tising in the United States, but that it also will create dangerous precedents in 
regard to FedersJ preemption and will injure a broad range of advertisers that 
market products and services other than tobacco products. 

What Does Section 955 Do? 

The drafters of S. 1883 have stated that the Illative intent of Section 955 of the 
bill is to remove the Federal preemption of State and local advertising (See Attach- 
ment 1). However, the language contained in Section 955 reaches far beyond this 
purpose. 

As introduced, the Section reads: 
"Nothing in this subtitle. Section 5 of the Federal Cigarette Labeling and Ad- 
vertising Act (15 U.S.C. 1332, et seq.) or the Comprehensive Smokeless Tobacco 
Health Education Act (15 U.S.C. 4401, et seq.) shall prevent any State or local 
governmeiit from enacting additional restrictions on the advertising, promotion, 
sale or distribution of tobacco products to persons under the age of 18, or on the 
placement or location of advertising for tobacco products that is displayed solely 
within the geographic area governed by the applicable State or local govern- 
ment, such as advertising on billboards or on transit vehicles, as long as the 
restrictions are consistent with and no less restrictive than the requirements of 
this subtitle and Federal law." (emphasis added) 
The first substantive clause of Section 955 would grant broad new authority to 
"State" and "local government" to enact 'additional restrictions" on the "advertis- 
ing, promotion, sale or distribution of tobacco products to persons under the age cf 
lb» ' This provision allowb multiple advertising restrictions by multiple government 
entities ^ 

Any "State" iwhich S 1883 defines as "any State or territorv of the United States, 
the District of (xjlunibia, and the Conimonweahh of Puerto Rico") is allowed to 
impose additional restrictions" on tobatco advertising If each "State," as defined 
in S imposed a binj^le additioi.cU restriction on tobacco advertising, that v/ou' ^ 

multiply by more than 50 tht i. umber of advertising restrictions facing the tobacco 
industry Howeve Oection i^o5 allows any "State" U) apply "additional restrictions" 
(emphasis added) vMlhout tjn>limit<ition as to their number Therefore, each State, 
individually, is allowed to impose multiple advertising restrictions 

Furthermore, Section ^^>'> allow- 'local government" to impose "additional restric 
Huns ' on tobacco advertising There are more than 2,000 cities and counties in the 
United States As S dws not define "l(x:al government." apparently local gov 

iTnnuMital transit authorities, bridge authorities, /onint; boards and other such gov 
ernmental entities, al^o will allowed to impose additional restrictions on tobacco 
advertising Does anyone seriously btlieve that tobacco advertising will survive 
under these circumstances'' 
'To persons under the aj;e of IS ' 

On the surfato. Section U.V) appears to plate a limitation on St^te and local gov 
iTnnient.s by stating that they can onl> re^ulatt- the "aavertising promotion, sale, 
or distribution oi tobacco pr(xiua> to fx.'rso!is under the age of 18 " Unfortunately, 
this tlause is totally nj'bulous, anibi^Tuous and will clearly breed extensive litigation 

If regulation of "advertising to |)en>ons under the age of 18" simply means 
advertising seen by vouths under the <ige of 18, as well as the rest of the public, the 
VmU^ State's Siiprenu' Court has ijtated clearlv that suth a regulatory approach is 
unconstitutional 

The Court in Bulf^vr v Yuunf^l Dru^ Products (\ir/>onition, Ki.i U S 60 (lOhO), un 
i\^uivoLctlly stated that efforts to manipulate advertising seen by adults and the 
>uung cuuld not be restntted in such a way as to lower discourse in society "to the 
level of the sandbox " IbiJ at 7:^ The Court in Bolder, citing IlutUr \ Muhif^an, 353 
U S C iVXflK also contluded that "Government may not 'reduce the adult popu 
lation to reading only what is fit for children/ " Ibid 

State and Ijo<al Restrictions of Tobacco Advertisinf^ Mii^t He "Consistent" with 
and *Wo l^ss Restrictive'* than Federal Regulations 

Two other apparent restrictions on Sute and local regulation of tobacco advertis- 
ing contained in Section 955 also are t^ertain generate extensive litigation Section 
955 of S 188;^ provides that m restricting tobacco advertising. States are only al- 
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lowed to impose additional advertising restrictions if they (1) **are consistent with'' 
and (2) "no less restrictive than the requirements of this subtitle and Federal law." 

There are no provisions in section 955, however, to provide a laechanism to deter- 
mine whether a particular proposed restriction is "consistent with" or more, less, or 
equally restrictive than Federal law. Is this determination to be l<»fl to the courts to 
be decided on a case-by-case basis? Is the Federal Trade Commission, which has re- 
sponsibility for the enforcement of the warnings in tobacco labeling and advertising, 
to make this determination? Is the Department of Health and Human Services, 
which has been provided increased powers under S. 1883, to make this determina- 
tion? Most importantly, does this type of approach have any likelihood of leading to 
consistent and effective regulatory policy in regard to tobacco advertising? Clearly, 
the answer to this last question is "no." 

Section 955 Would Undermine the Existing National Uniform Structure for the 
Relation of Tobacco Product Advertising and Create Deleterious Precedents for the 
Regulation of National Advertising 

The Congress has worked deliberately over the past 25 years to develop a tough, 
comprehensive, uniform scheme for the regulation of tobacco product advertising. It 
now threatens to destro, thio scheme 

In 1965, the Congress enacted the Federal Cigarette Labeling and Advertising Act 
fPXTLA Act), the first in a series of legislation designed to regulate cigarette advertis- 
mg and labeling. In its current form, the FCLA Act specifically preempts States 
from enacting cigarette advertising statutes based on smoking and health. In en- 
dorsing the Federal preemption language, the architects of the FCLA Act recognized 
that smoking and health are matters of national concern and therefore should be 
subject to uniform national regulatory policy. 

The declaration of policy and purpose contained in the statutory language of the 
Federal cigarette advertising and labeling laws confirmed Congress' desire to create 
a '"comprehensive Federal program to deal with cigarette advertising and labeling 
with respect to any relationship between smoking and health . . " {emphasis 
added) (See 15 U S C Section 1331) Furthermore, the language indicates specifically 
that in developing an effective Federal program, Congress deemed it essential to 
preclude * 'diverse, nonuniform and confusing cigarette labeling and advertising reg- 
ulations with respect to any relationship between smoking and health." Ibid. 

Congress since 1965 has sought to refme the Federal cigarette advertising and la- 
beling laws by, for exar pie, changing and adding health warning messages and re- 
quiring health warning statements to rotate on a regular basis The Congress also 
has developed detailed format, print size, and placement requirements for the four 
rotating health warnings presently mandated for all cigarette advertising and label- 
ing Also, based on the FCLA Act model, Congress has moved to require health mes- 
sages for tobacco products other than cigarettes, such as smokeless tobacco products 
At each step the Congress has imposed Federal preemption. 

ANA firmly believes that the Congress should not destroy this foundation for the 
national regulation of tobacco advertising and labeling through the removal of Fed- 
eral preemption of State and local regulatory authority in this area. S. 1883 pro- 
poses a system that requires the coordination of tobacco advertising regulation 
among thousands of independent governmental entities. If communication rather 
than obliteration of advertising messages concerning tobacco is the goal, then the 
regulatory scheme contained in Section 955 must be rejected. 

Before the Congress strips away 25 years of Federal preemption, the question 
needs to be asked "What has changed to justify this sudden shift in policy*?" The 
honest answer is "nothing has changed " National problems deserve national solu- 
tions There is nothing intrinsically local about the issues raised by tobacco advertis- 
mg Nor do the States have anv special expertise concerning the health or advertis- 
mg issues involved V'hy should the findings of some county health official be af- 
forded equal or greater status than the findings of the U S Surgeon General in 
regard to the health implications of tobacco? 

"Targeting" 

In some quarters it has been argued that increased regulation of tobacco advertis- 
ing should be instituted to counteract the targeting of blacks, women, and blue 
collar workers Clearly, whatever one's views on this question, this is a national 
issue and does not justify removing Federal preemption concerning tobacco advertis- 
ing If targeting is inappropriate, it is inappropriate in Dubuque, Detroit, Dallas or 
any other part of our country Clearly, targeting is not an issue that should be treat- 
ed differently from area to area or place to place 

More importantly, ANA firmly, believes that efforts to "protect" blacks, women, 
and blue collar workers from tobacco advertising have dangerous overtones of 
racism, sexism and mindircKrted paternalism As Benjamin Hooks, the Executive Di- 
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rector of the National Association for the Advancement of Colored People, has 
stated: 

"Buried in this line of thinking and never really mentioned by these critics is 
the rationale that blacks are not capable of making their own free choice and 
need some guardian angel to protect their best interests. This is an insidious 
form of paternalism. Blacks, like the rest of the populace, can make the choice 
of whether to smoke or not." ("What About Individual Choice?" Michigan 
Chronicle, December 16, 19*^ ^See Attachment 2)) 

ANA strongly endorses this view and contends .that if products are legal to be 
purchased and used by every segment of the adult population then society should 
not create second class citizensWp with regard to commercial speech. We believe 
that this issue is really about respect for the rights of all Americans to be treated 
equally when it comes to receiving information' and making decisions for them- 
selves—irrespective of their race, gender or economic status. 

Blacks, blue collar workers and women do not need a national nanny to tell them 
how to think or how to act To suggest otherwise is merely to create a smokescreen 
to hide a regime of governmental censorship. 

The Need for National Regulation of National Advertising 

ANA believes that in order to ensure that actions taken under the banner of 
"consumer protection" Jo promote the best interests of consumers, a predictable na- 
tional regulatory scheme for national advertising must be maintained. 

National advertisers must be subject to national standards enforced at the nation- 
al level. The responsibility for regulating national advertising and protecting the 
national marketplace should reside primarily with the Federal Trade Commission 
where a coordinated and uniform national policy can best be achieved. Inconsistent 
regulation at the Federal, State and local level will make national marketing impos- 
sible. Therefore, ANA strongly urees the Senate Labor and Human Rescurces Com- 
mittee and the Congress to reject Section 955 of S. 1883. 

Prepared Statement of The Smokeless Tobacco Council, Inc., 
Michael J. Kerrigan, President 

Mr. Chairman, my name is Michael J. Kerrigan and I am the President of the 
Smokeless Tobacco Council, Inc., an association of domestic smokeless tobacco man- 
ufacturers. I appreciate the opportunity to submit this statement, which expresses 
the views of the smokeless tobacco manufacturers on S. 1883, the Tobacco Product 
Education and Health Protection Act of 1990. ... 

For those of you who mav not be familiar with smokeless tobacco, it is tobacco 
which is intended to be used in the mouth and is available in two main varieties- 
chewing tobacco and snuff. Smokeless tobacco has been eiyoyed in this country since 
it was first settled over 300 years ago. Indeed, one brand of smokeless tobacco, still a 
popular brand today, is one of the oldest consumer products in this country, having 
been granted one of the first trademarks issued by the U.S. Patent Office. Today, 
smokeless tobacco products are used primarily by outdoors men and those who work 
with their hands. 

L The Legislative Proposal' S. 1883 

Mr. Chairman, it is the position of the smokeless tobacco manufacturers that the 
broad, new bureaucratic scheme contained in S. 1883— including the creation of a 
new Federal agency *o be known as the Center for Tobacco Products— is unneces- 
sary, unfair, and based on false assumptions. Furthermore, your proposal would un- 
dermine the long standing principle established by Congress of regulating tobacco 
labeling and advertising so as to provide a uniform and consistent message to the 
general public regarding the tobacco and health controversy. . , , 

Your proposal is unnecessary because current Federal regulation, particularly the 
Comprehensive Smokeless Tobacco Health Education Act of 1986, PL. 99-252, (the 
"Comprehensive Act"), deals in an appropriate manner with most of the sm9kele8s 
tobacco matters covered by S. 1883. These include public education activiti^, re- 
ports to Congress, and the reporting antl evaluation of smokeless tobacco ingredients 
and nicotine provided fc *n vour bill. ^ o • 

Indeed, the Secretary of Health and Human Services has declared that &. 1883 is 
"unnecessary." In his statement submitted to the U.S. Senate Committee on Labor 
and Human Resources on February 20, 1990, Dr. Sullivan stated: 

Although we support the committee's efforts to focus greater attention on tobac- 
co and health, I believe the Department's activities— those underway and those 
we will be pursuing during the coming months — serve the same purpose and 
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accomplish the identical goals as those set forth in S. 1883. The Administration 
shares the concerns addressed by the legislation. 

We do not believe, however, that the additional authorizations and require- 
Dients contained in S. 1883 would measurably add to our current or planned 
efforts. Therefore, the Administruiion believes such legislation is unnecessary. 

The Comprehensive Act represents a sweeping effort by the Federal Government 
to nationally and uniformallv regulate the smokeless tobacco industry. This compre- 
hensive aiii uniform Federal law should be given adequate time to work before 'the 
American taxpayer is burdened with a new, largely redundant, regulatory scheme. 

Second, S. 1883 is unfair because it would strike down, without justification, the 
right of smokeless tobocco manufacturers to have their product formulas treated by 
the Federal Government as confidential trade secret information— a right recog- 
nixed 1^ Congress when it passed the Comprehensive Act and one accorded manu- 
facturers of fdi consumer products. 

Furthermore, the array of anti-tobacco programs proposed under Subtitle B of the 
bill, including soHsdled '^wrsuasional programs," embody proposals that do not have 
a pn^r place in a democratic society, Theea campaigns would be aimed specificallv 
at ''school dropouts, minorities, blue collar workers, and low and no income individ- 
uals" and are intended to deny these adult American citizens their informed free- 
dom of choice as to whether to use tobacco products. 

S. 1883 also seeks to undermine the long-standing Federal policy of maintaining a 
uniform national system for regulating tobacco advertising. The bill seeks to foster 
a patchwork of local— and therefore inconsistent— regulations. This ill-advised 
aspect of the bill would threaten the carefully constructed balance struck by the 
Congress between regulation of tobacco products and legitimate commerce. 

Finally, the proposed legislation is based on false assumptions, including the 
notion that tobacco advertising and promotion contributes to the initiation of tobac- 
co use by youth. 

Needless to say, Mr. Chairman, the enormous cost of erecting this new bureaucra- 
cy— $185 million in fiscal year 1991 alone— would impose an unacceptable new 
burden on the American taxpayer, pud divert resources from the country's real 
needs, in this era of budget deficits p:id fiscal r;8traint. 

II. Our Record on Smokeless T^acco and Youth 

Before turning to a detailed discussion of our industry's position on S. 1883, I 
shall focus on one concern of the bill to which the smokeless tobacco manufacturers 
have devoted substantial efforts and resources— ensuring that smokeless tobacco 
products are not marketed to persons under the age of eighteen The smokeless to- 
bacco manufacturers have adopted fne Code of the Smokeless Tobacco Industry. 
Under the Code, smokeless tobacco manufacturers oppose any association of smoke- 
less tobacco with activities which may be designed for persons under the age of 
eighteen. In particular, we do not direct our advertising or promotions toward 
youth, do not use active athletes or professional entertainers to endorse our prod- 
ucts, and all models who appear in our advertisements must be at least 25 years of 
age. A copy of our Industry Code is attached. 

In addition to these strict policies, our industry has spent considerable time and 
effort encouraging others to support our "adults only" policy. In 1984, only 22 States 
had laws mandating 18 as the minimum age for purchase of smokeless tobacco 
Thanks in part to our efforts, 38 States now have laws establishing 18 or a higher 
age as the minimum age for purchasing our products. Not only do we support 18 as 
the minimum age of purchase, in many of these States— Colorado, Maryland, New 
York, Pennsylvania. Texas and Virginia, for example— the Council submitted testi 
mony and actively supported the passage of these laws. 

In 1984, we began a program to encourage retailers to support our policy that 18 
years should be the minimum age for purchase of our products. The Council printed 
and distributed point-of-sale signs to more than 50,000 convenience stores urging re- 
tailers to ask for positive identification when selling our products and not to sell 
them to anyone under 18, even if the laws in their States did not prohibit it. 

In 1985, to reach the general public with our message, we produced a public serv- 
ice announcement ("PSA") entitled ''Smokeless Tobacco is NOT for Kids" and re- 
leased it to 300 television stations nationwide. Millions of people heard and saw this 
important message. 

We continued vigorously to carry out this program in 1986 by means of the print 
media, "Some things are still for adults only' was the paid public service announce- 
ment that kicked off our 1986 program This PSA urged those under 18 not to at- 
temp*^ to buy smokeless tobacco products and urged retailers not to sell our products 
to ai ^one younger than 18 
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We also launched a nrtional media cnmpnign entitled "Because We Care." We 
placed open letters to America's parents, coacheB, teachers and retailers urging 
these adult authority figures to hmp educate the Nation's youth about our age of 
purchase policy. These messages were placed in acnne of the most widely circulated 
publications in the country including Parade Magazine and The Washington Post, as 
well as some specialty publications such as Education Week and Convenience 
Store News. In 1986 alone, we reached more than 25 million people. 

Prom 1987 to 1988, the Council went to the local level with two new paid public 
service announcement campaigns concerning youth and smokelees tobacco. The first 
campaign— "it's Out Responmbility"— was targeted at local newspapers and fea- 
tured strong parental figures discussing responsibility and the importance of par- 
ents helping to prepare their children for aault decisions. These PSAs were placed 
in local newspapers from coast to coast sudi as The (Memphis) Commercial Appeal, 
the Wisconsin State Journal^ the Southern Illinoiean and the Tallahasee Democrat. 
With this PSA alone, we reached more than three million readers. 

Another Smokeless Tobacco Council campwrjn— directed specifically at education- 
related print media— urged America's teachers, coaches and principals to teach 
youth about the "Fourth R: Responsible Decision-Making." Among the 47 publica- 
tions that ran our PSAs were the nationally-circidated Education Week and Teach- 
er, as well as West Virginia School Journal and The Arizona Administrator. 

In 1989, we produced a compendium of all of the industry's youth efforts to date 
entitled "A Continuing Commitment." This publication was distributed to business, 
civic and youth organizations communicating our message and asking their help in 
supporting our policies. The Boy Scouts of America, the Rotary Club International 
and the US. Chamber of Commerce are some of the nearly 100 orpinizations we 
contacted. 

As a result of that effort, we worked closely with the American Legion to incorpo- 
rate our youth message into their youth outreach proerams. We twice addressed 
their Committee on Americanism and Youth, distributed our youth policy materials 
to 50 State commanders and more than 100 other top officials, and placed paid 
public service announcements in Tfie American Legion Magazine. Thanks to the Le- 
gion's cooperation, our message vrill reach a far wider audience. 

In addition to these yearly campaigns, we maintain many ont^oing activities to get 
our youth message out to the public. We have spoken to tobacco mrmers, distribu- 
tors of tobacco products and convenience store owners to expl lin our youth policy 
and ask their help in making it work. We have also distributed tens of thousands of 
pieces of literature on our policy during t**e course of delivering these addresses. 
Some examples of those materials are being submitted with this statement.^ 

We. also take advantage of editorial opportunities to get our message across We 
regularly publish op-ed articles in trade and general interest publicatior*^ to inform 
readers of our policies. We also make a point of setting the record straight when 
publications wrongly accuse our industry of marketing f^mokeless tobacco to those 
under 18 Hundreds of letters to the editor have been sent out reminding editors 
and their readers of our policv that smokeless tobacco is not for youth. 

Our ii dustry is proud of the efforts we are making, and we will continue these 
pr(^aniB inio the nineties to ensure that the American public understands and re- 
mains aware thnt our products are for adults only. 

111. S 1883 i£ Unnecessary and Unfair 

X" n introduction of S. 1883, it was stated that "tobacco [is] the only consumer 
2t today tha. ^as serious consequences for public health but that is essentially 
uncontrolled." The .iOtion that tobacco products are "uncontrolled" or unrelated 
IS wrong. In fact, smokeless tobacco products are regulated by an array of Federal 
authorities, including: 

—The Department of Health and Human Services, which monitors the ingredi- 
ents in smokeless tob^icco products> conducts tobacco and health research and 
public information programs, and reports to Congress on an annual basis re- 
garding tobacco and health issues; 

—The Department of Treasury, Bureau of Alcohol, Tobacco and Firearms, which 
collects tobacco taxes, and restricts certain marketing and promotional prac 
tices. 



' The materials being submitted with this statement are as follows (a) The Code of the 

Smokeless Tobacco Industry, (b) '* a continumg commitment", (c) "Because we care , (d) 

"Taking Our Responsibility Seriously , (e) "Common Valuea, Common Programs"— Re- 
mark's by Michael J Kcmgan to the American Legion Commission on Children and Youth, May 
8. 1989, and (f) Examples of paid pubhc service announcementii. 
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—Hie Department of Agriculture, which grades and characterizes tobacco, and 
regulates production and prices; 

-^The Federal Trade Conuniasion, which regulates tobacco product packaging and 
advertisiDg, including monitoring the use of govemmentrprescrilied wamLj^ 
messages on smokeless tobacco products, and reports to Congress or« a biennial 
basis re^;arding the sales, advertising, and marketing practices of the smokeless 
tobacco indus^. 

These wide-ranginip; Federal efforts are supplemented by a panoply of State and 
local regulatory auti^rities, including: 

-^tate and municipal environmental protection agencies; 
~^tate occupational safety and health agencies; 
~^tate consumer protection agencies; 
--State departments of labor, and 
^Municipal fire mArnhalft 

Given this comprehensive Federal, State, and local framework, S. 1883 is unneces- 
sary. Indeed, it is clear that all of the stated "purpoc^"' set forth in Section 2(b) of 
S. 1883 as they relate to smokeless tobacco products are currently fulfilled by the 
Comprehensive Act as demonstrated by the following euu^jnary: 

>-S. 1883 states that it is a purpose of the bill to "help educate young citizens to 
prevent initiation and encourage cessation of tobacco use" and to "support 
State efforts to improve educational programs for the prevention and cessation 
of tobaccc use," but such activities are already within the scope of Section «d of 
the Comprehensive Ac^ entitled "Public Education." 

— S. 1883 states that it is a purpose of the bill to "inform the public about the 
harmful effects of tobacco products," but Section** 2, 3, 4, and § of the Compre- 
henfiive Act mandate health warnings for smokeless tobacco products and ad- 
vertisements and provide the Secretary of HHS with a broad array of authority 
to undertake "informational" and "educational" programs. 

— S. 1883 states that it is a purpose of the bill to "strt^ngthen laws limiting the 
sale of tobacco products to minors" blit Section 2(bX3) of the Comprehensive Act 
provides the Secretary of HHS with authority to carry out such activities. 

— S. 1883 states that it is a purpose of the bUl to "estaolish Federal regulatory 
authority over tobacco products and additives in such products," to "ensure the 
disclosure of accurate information to the public," and to "analyze additives and 
determine the risk of such additiver to individual health," but all of these mat^ 
ters are covered by the Comprehensive Act, particularly Section 4 of the /^ct. 

Some specific examples of the redundant and unfair nature of the provisions of S. 
1883 include: 

A. Reporting Prorisions 

The smokeless to^cco reporting program of S. 1883 )s unnecessary. Section 4 of 
the Comprehensive Act, entitled Ingredient Reporting", already provides in part. 

(1) Each person who manufactures, packages or imports smokeless tobacco prod- 
ucts shall annually provide the secretary with 

(A) a list of the ingredients added to tobacco in the manufacture of smokeless 
tobacco products which does not identify the company which uses the ingredi 
ents or the brand of smokeless tobacco which contains the ingredients; and 

(B) a specification of the quantity of nicotine contained in each such product 

The smokele^ tobacco manufacturers stronglv believe these Comprehensive Act 
reporting provisions adequately ai*d appropriately serve the legitimate public inter- 
est, as determined by Congress, by providing the Department of Health and Human 
Services with information about the ingredients and nicotire content of smokeless 
tobacco products. Furthermore, the industry has cooperated fully with the Depart- 
ment of Health and Human Services in developing and responding to the regulatory 
and statutory requirements of the Act. 

B. Evaluation of Ingredients 

S 1883 contemplates that the proposed Center will evaluate smokeless tobacco i»i- 
gredients to determine whether they represent what the bill refers to as "unneces- 
sary increased risks to health " However, the ingredient provisions of the Compre- 
hensive Act require that the Secretary of Health and Human Services report to 
Congress regarding scientific research on the possible health effect of smokeless to- 
bacco ingredients and, in particular, that the secretary advise Congress with regard 
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to any smokeless tobacco ingredient which the secretary believes "poses a health 
risk to users of smokelees tobacco." Clearly, the secretary must undertake a scientif- 
ic evaluation of smokeless tobacco ingredienta in order to comply with this Congres- 
sional mandate.* Indeed. Congreesman Henry Waxman— one of the leading propo- 
nents of the Comprehensive Act— described the ingredient reporting and evaluation 
provisions of the Act as follows: 

"Section 4 of the legislation requires ingredients in smokeless tobacco to be dis- 
closed to the Secretary of Health and Human Services. Such disclosure will 
permit more precise evaluation of the health effects of smokeless tobacco prod- 
ucts and will enable the secretary to warn of specific ingredients contained in 
smokeless tobacco that may increase the health risks of the product." Cong. 
Rec. Feb. 3, 1986 H 249. 
Mr. Chairman, it is clear The proposed S. 1883 ingredient evaluation require- 
ments are unnecessary ar duplicative of existing Federal law. The recently en- 
Qcu^ provisions of the Comprehensive Act should be permitted to continue in effect 
for a reasonable time before rushing to impose new and conflicting rules and stand- 
ards. 

C. Public Dissemination of Proprietary Product Formula Information 

Section 953<bXl) of S. 1883 provides that the Secretary of Health and Human 
Services shall promulgate regulations for she public dissemination, either on smoke- 
less tobacco product packages or by other means, of smokeless tobacco proprietary 
product formula information. This proposal is in direct conflict with existing Feder- 
al laws which recognize that certain consumer product ingredient information is a 
confidential trade secret. 

The ingredient reporting provisions of the Comprehensive Act explicitly recognize 
the proprietary nature of smokeless tobacco product ingredient information, the 
only exception being for disclosure of such information to a Congressional commit- 
tee ^ The proponents of S. 1883 offer no justification for striking down the important 
and legitimate trade secret protections to which smokeless tobacco manufacturers, 
like all manufacturers, are entitled and which were acknowledged by Congress just 
four years ago. Indeed. S 1883 would subject smokeless tobacco manufacturers to 
disclosure requirements that go far beyond those applied to other consumer prod- 
ucts. Smokeless tobacco manufacturers would be required to divulge on a brand 
basis mgredients such as individual flavorings ingredients explicitly exempted from 
all other Federal disclosure requiremer.ta. sptnfically because of their importance 
as trade secrets. 

D Reports to Congress and "Public Education" Activities 

Sections 928 and 929 of S. 1883 contain propot*als for "public education regarding 
smokeless tobacco" and reports to Congress by the Secretary of HHS regarding vari- 
ous matters relating to smokeless tobacco. 

The "public education" provisions of Section 928 (beginning on page 38) direct the 
secretary to "establish ana carry out a program to inform the public of any dangers 



^ These requirements are set forth in Section 4(b) of the Comprehensive Act 

ib» Report (1j At 8uch time as the secretary considers appropriate, the secretary shall trans 

nut to the Congress a report, based on the information provided under subsection (u) of this sec 

tion, respecting . i. . i. «• e 

lA) u summary of research activities and proposed research activities on the health elTects of 

ingredients added to tobacco m the manufacture of smokeless tobacco products and the findings 

of such research. 

iBj information pertaining to any such ingredient which in the judgment of the secretary 
poses u health nsk to use re of smokeless tobacco; and 
(C) any other information which the secretary determinea to be in the public interest 

* Th** infnredient confidentiality provisions of the Comprehensive Act state 

i2kA) Any infor-nation provided to the secretary under subsection (a) of this section shall be 
treated as a trade secret or confidential information subject to Section 552(bK4) of Title 5. and 
shall not be revealed, except as provided in paragraph (1), to any person other than those au 
thorized by the secretary in carrying out their official duties under this section 

• • • 

iC) The secretary shall establish written procedures to assure the confidentiality of informa 
tiun provided under subsection (a) of this section Such procedures shall include the designation 
of a duly authorized agent to serve as custodian of such information The agent 

lij shall take physical possession of the information and. when not in use by any person au- 
thorized to have access to such information, shall store it in a locked cabinet or file, and 

(iH shall maintain a complete record of any person who inspects or uses the information Such 
procedures shall require that any person permitted access to the information shall be instructed 
in writing not to disclose the information to anyone who is not .titled to have acress to the 
information 
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to human heal.'i resulting from the use of smokeless tobacco products'* and set 
forth various duties which the secretary shall undertake in carrying out the pro- 
gram. Section 928 also provides that the secretary may furnish technical assistance 
and make grants to the States "to assist in the development of educational pro- 
grams and materials and public service announcements relating to smokeless to- 
bacco, and "to establish 18 as the minimum age for the purchase of smokeless tobac- 
co." Section 929 provides that the secretary shall submit to Congress biennial re- 
ports containing, among other things, "a description of the effects of health educa- 
tion efforts on the ude of r-^okeless tobacco products'* and "an evaluation of the 
health effects of smokeless tobauro products and the identification of areas appropri- 
ate for further research." 

While at first glance these provisions of S. 1883 regarding "public education" and 
reports to Congress regarding smokeless tobacco issues may seem laudable, they are 
totally unnecessary. Every provision contained in Sections 928 and 929 of S. 1883 is 
already part of the Comprehensive Act Indeed, the provisions of Sections 928 and 
929 are taken virtually verbatim from S^rtions 2 and 8 of the Comprehensive Act. 
Duplicating provisions of existing law underscores the truly redundant nature of S. 
1883 and unnecessarily increases the cost to the taxpayer. 

IV. False Assumptions: Tobacco Products and Minors 

The provisions of S. 1883 regarding use of tobacco products by minors, while well- 
mtentioned, are based on false assumptions. The bill contains a purported "finding" 
that "the tobacco industry contributes significantly to the experimentation with to- 
bacco and the initiation of regular tobacco use by children and young adults 
through its advertising and promotion practices." The fact of the matter is, howev- 
er, that research studies by tobacco critics have consistently found that tobacco ad- 
vertising and promotion have no significant impact on the initiation of tobacco use 
The following studies are of particular interest with regard to the issue of smokeless 
tobacco use by youth* 

—In a paper published in the American Journal of Public Health in 1986, Marty 
and his coll^^agues reported on their study of 901 b .,.1 school students in north- 
west Arkansas. Those students who reported using smokeless tobacco were 
asked about the primary influence in their initiation of smokeless tobacco use 
H2 7 percent of the respondents reported that the primary influence was one of 
the following: a friend, a relative other than a parent, a teacher, a coach, or a 
parent Only one respondent, comprising 0.6 percent of the group, reported that 
an advertisement was the primary influence Marty, P.J., et al., Patterns of 
Smokeless Tobacco Use in a Population of High School Students AJPH 76 (2) 
190-192. 1986. 

—In a second study based in Arkansas, Williams and his colleagues reported on 
their work with over 1200 students at 13 rural Arkansas hi^ schools. Those 
students who reported using smokeless tobacco were asked "who/what was the 
single most significant influence in vour decision to begin using smokeless to- 
bacco*^" The researchers noted that a strong parental influence was evident in 
the reason most frequently cited for deciding to use smokeless tobacco " Indeed. 
57 1 percent of the respondents answered "a parent"; 32.7 percent answered "a 
coach"; and 9.2 percent responded "a teacher ' Again, only a single respondent, 
comprising 0 5 percent of the group, indicated that "an advertisement" was the 
most significant influence The researchers concluded that "the youth surveyed 
in this study did not report advertising to be instrumental in the initiation of 
product use " Williams, T., et al., Smokeless Tobacco Use Among Rural High 
School Students in Arkansas. J Sch Health 56(7)- 282-285, 1986 

—Guggenheimer and his colleagues published a study in the American Journal of 
Public Health in 1986 in which they reported on a group of 609 students in the 
Pittsburgh area Those students who reported using smokel^ tobacco were 
questioned as to what influenced them to use the products. The researchers re- 
ported that "although mass* media and other marketing efforts to promote 
smokeless tobacco have intensified, only 4 percent of the users admitted to 
being 80 influenced, whereas 60 percent reported learning about the products 
from a friend " Guggenheimer, J , et al., Changing Trends of Tobacco Use in a 
Teenage Population in Western Pennsylvania. AJPH 76 (2). 196-197, 1986. 

Furthermore, the provisions of S 1883 regarding use of tobacco "products by 
minors are r^ur 1ant given our industry's own effort both to ensure that smoke- 
less tobacco pfudacts are not marketed to persons under the age of eighteen, and to 
support State laws which prohibit the sale of tobacco products to persons under the 
age of 18 As to the few States that permit the sale of tobacco products to persons 
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under the age of eighteen, there are adequate measures already in place to encour- 
age these States to adopt appropriate legislation. For example, the Comprehensive 
Act provides that "the Secretary of Health and Human Services may provide tech- 
nical assistance and may make grants to States to establish 18 as the minimum age 
for the purchase of smokeless tobacco." 

Our industry's determination and common cause with the Department of Health 
and Human Services in this area is underscored by the fact that the Smokeless To- 
bacco Council has drafted and made available to State legislatures a model statute 
which establishes 18 as Uie minimum age for purchase of smokeless tobacco prod* 
ucts. The model statute provides, in part: 
—Sec. 1. Sale of Smokeless Tobacco Producte— It shall be unlawful for any person, 
firm, corporation, partnership, or any other entity engaged in the sale of smoke- 
less tobacco products to knowingly sell, barter, give, or in any other way furnish 
to a person under the age of eighteen (18) years any smokeless tobacco products, 
including chewing tobacco, snuff, or any oUier form of smokeless tobacco. 
—Sec. 2. Purchase of Smokeless Tobacco Products— It shall be unlawful for any 
person under the age of eighteen (18) years to purchase, barter, or in any other 
way receive from any person, firm , corporation, partnership, or any other 
entity engaged in the sale of smokeless tobacco products any smokeless tobacco 
product, including chewing tobacco, snuff, or any other form of smokeless tobac- 



V Impact of S 1883 on Tobacco Farmers and Manufacturers 

Smokeless tobacco manufacturers have developed a close relationship with domes- 
tic tobacco farmorb. and u deep appreciation for the unique agricultural practices 
which itinerations of our farmers have utilized. 

Under C 188:^, tobacco products would be subject to an extensive regulatory 
regime which would encompass tobacco growing and tobacco constituents, the very 
elements uf the plant itself, as well as the tobacco product manufactunng process 
Ah a result, the bill holds substantial implications for tobacco farmers 

— Tobiiccu constituenio are broadly defined, thereby granting,' the new Center au 
ihority to regulate* the naturally occurring elements of the plant itself Con 
stituent^ may also include the content of the leaf after curing 
Additiveb are also defintni broadly under the bill, granting: the C^'nter authority 
to regulate tubiicco ingredienti> used in tobacco growing and processing 
t urrent tobacco grovsing and curing practicefe could be nidicall) altercvi due U\ 
new ri»btrictiuns oii tubaccu c*onstituent> or additives Con.stiluents and additives 
li^ed m gruvsmg tobacco could bi^ bubj(s.tt*d to regulation b> the Center in addi 
tion to current rtHiuirementi> of EPA or TSDA Thih could be an expensive a^id 
tmie-consuming process at best 
In sum. S would iinpOM' a new rt»gulutory program on smokeless tobacco 

inaniitaauren> in turn this new system could impose significant new cosLs and tech 
liuallv una- nievable restrictions on Anipnciin tobacco farmers and processors 

VI S 18^:^ Uicks a Balanced Approach to Education 

SuLtitle B of S W'] piuvides a vehicle for private anti tobacco advocati^s to 
uljiain Federal funds »or public information campaigns" and "persuasional pro- 
►jranih Thi»&e programs \\ould be directed at. in the ironic \\ords of the proposal, 
target groups whom anti-tobacrt> advocat<>r> apparentl> h^'lievt are unable to make 
their ov\n adult decisions, or who jx'rhaps are thought io be making the "wrong" 
decK«,ions Among the targeted" groups would be ' minoritief..' "blue collar work 
ers, bchool dropouts. ' and "lov .ind no income individual Is ' Kcxieral funds would 
also bi' ustni to develop programs aim.>d at ' workers and Iheir families'* involving 
a concentration of effort to change tobacx^o use behavior in those groups " 

Piovtding informatitm intended to perinst adults to make an informed decision 
whether to use tobacco products ib one thing Engaging in Federally funded 'i)ersua 
sional programs' aimed at effecting "behavior change" in "minorities [and) blue 
collar workers" l<? quiU' another and accordingly must be rejecttKi 

We belle \ me r lean adults should be allowed to exercise their informed freedom 
uf choice to uM- thei>e legal tobacco products The claimed health risks of smokeless 
tobacco use are universally known, and congressionally mandated information on 
this subject appears in smokeless tobacco advertisements and on every smokeles^s to- 
bacco package C\>nsumers should be allowed to evaluate this information and 
decide, without coercion or restrictions, whether to use tobacco products While we 
wiii continue our efforti> to ensure what smokeless tobacco products are not market 
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ed to persons under the age of eighteen, we also will vigorously oppose any effort to 
infringe upon the rights of adult citizens who choose to use our products 

VII S 1883 Would Undermine the Principle of Nationally Uniform Regulation of 
Tobacco 

Section 955 of S 1883 is an ill-advised attack on a fundamental principle underly- 
ing Federal regulation of tobacco products. It has long been recognized that the reg- 
ulation of tobacco products,^ which are marketed and used nationwide, must be car- 
ried out on a nationally uniform basis. Thu8» the Comprehensive Act put into place t 
a nationally uniform program for the regulation of smokeless tobacco. 

Mr Chairman, Section 955 would undermine this well established principle by 
permitting, and even encouraging, S^ate and local authorities to enact diven}e and 
inconsistent regulations regarding smokeless tobacco advertising, sale and promo- 
tion Moreover, since anti-tobacco activists have declared their intention to seek out* * 
right bans of local tobacco advertising. Section 955 would be in direct conflict with 
First Amendment protection of commercial speech. Indeed, S. 1883 would provide 
Federal funding for these unconstitutional State and local restrictions on comm 
cial speech, as well as funding private counter-advertising. In short, S. 1883 seeks to 
employ the power of the Federal Government to attack the First Amendment rights 
of smokeless tobacco manufacturers, as well as to sweep aside traditional and funda 
mental notions of balance in the regulation of commerce in tobacco. 

In conclusion, Mr Chairman, the passage of S 1883 would undermine C>ongress' 
own recent efforts to establish a comprehensive Federal framework of smokeless to- 
bacco regulation. The Comprehensive Act established a broad system of regulation 
for smokeless tobacco products, including educational programs, pacl* ige warnings, 
and ingredient and nicotine reporting S. i&83 would wipe out this comprehensive 
plan and instead impose a redundant and unwarranted new system It is imperative 
we take the time to evnluate the effectiveness of the Comprehensive Act before any 
additional burdens are placed on the taxpayer under the guise of tobacco "regula 
ticn " 

Indetni, S 1K8^^ represents such a dramatic departure from the comprehensive 
ptilicieb for regulating lobacco products as determined by Congress, and affects such 
fundamental principles of commerce as the advertising, labeling, and sale of a cun 
.turner product, that this proposal requires closer scrutiny and careful consideration 
by those Senate committees with jurisdiction o' cr those matters 

Finally, S 1883 raises an issue which is funaimental in oui democratic and free 
tntt^'rprise society w:th its many constitutionui and legal protections against ex 
tt's^bth It is disingenuous for the proponents to label this bill as a regulatory propos 
aL vvheii in fact its purpos<*s and theirs are clear the cessation of tobacco use and 
the creation of a "tobacco free society " In reality the bill creates a new Federal 
bureaucracy by which an ti tobacco proponents would preside over the ultimate 
demise of the industry with which they would be charged with "regulatmg " 

Thr smokeless tobacco industry is an honorable one Over the years we have dem- 
onstrated that we are a responsible and reasonaMe industry As we have done 
during consideration of previous legislation regulatmg our t ^acco products, we will 
work nscientiously to avoid divisive discourse and take a fair-niinded approach to 
this Complex issue Nevertheless, we are resolved to prot<x:t our right to man^ ic- 
lure and market quality smokeless tobacco prodi ;ts to our adult consumers mar 
SfKinsible manner 

Thank you. Mr Chairman, for the opportunity to present these views to th, com- 
mit t4H* 

Prepared Statement of The National Automatic 
Mkrchandising Association, Richard W. Funk, Chief Counsel ^ 

Chairman Kennedy and distinguished members of the Committtt? on Labor and 
Human Resources, niy name is RiChard W Funk and I am Chief CA)unsel of the Na 
lional Automatic Merchandising Association The National Automatic Merchandis- 
ing Association is the national trade association of the merchandise vending \ us* ^ 
nest MOO companies which belong to our association operate merchandise vtriuin|< 
machines and of these, more than 1000 sell ciga ites through vending machines 
They strongly oppose Section fj of S 1883 (Sec 919(bKC)) We singularly object to 
that provision in the "Tobacco Product Education and Health Protection Act of 
VJ[)0" \\hich would limit the sale of cigarettes through vending machin*»s to places 
where persons under the age of 18 are not permitted, in order to qualify for St^ite 
grants 
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The vending industry has long recognized its responsibility to prevent minors 
purchasing cigarettes through vending machines. As early as 1962 we adopted a 
step self-regulation pn^ram designed to make sure cigarette vending machines are 
not a source of cigarettes for minors These s« steps, first adopted 27 years ago. are 
as follows 

Each vending machine operator should: 

1 Survey his entire cigarette operation to determine the location of those ma- 
? chines to which minors are likelv to have access. 

2 Post "Minors are Forbidden warning decals conspicuously on all machines 

:^ Post on each machine the name, add iss, and phone number of the operator 
4. Solicit the location owner's cooperation to prevent mino'^ from purchasing 
from machines to which minors have access. Reposition machines, where necessary, 
ji to assure adequate supervision. 

5 Remove machines from locations where the sales of cigarettes to minors cannot 
be prevented 

6 Cooperate with competitors to achieve area-wide compliance of preventing the 
purchase of cigarettes by minors from vending machines (As part of this step, estab- 
lish local group liaison with police otficials and offer cooperation m the enforcement 
of "sales to minors*' laws). 

This 6-step self-regulation program has been vigorously followed b> all members 
of our industry since it was first adopted in 1962 

A variety of statistics clearl> show that cigarette vending machines are the least 
likelv source of cigarettes for purchasing by teenagers under the age of 18 who 
smoke About 8 out of 10 cigarette vending machines are located -re teenagers 
are nut allowed or rarely frequent. Bars, Cocktail Lounges 31 ^c, Industrial Plants 
27 '^f. Offices 129?-. Hotels/ Motels 4%. Universities/Colleges 3.5%— TOTAL 77. 5*^ - 
Other Locations—Restaurants 13%, Service Stations. Govemment"Militar>% Retail 
Stores. Transportation Terminals, Rec.— Bowling Centers. Misc.— TOTA". 22.5% 

These statistics an; biased on a nationwide vending machine placemen* b^/dy rep- 
resenting r,90 of the 1.000 or so NAMA member companies who operate cigarette 
machines. The survc> covered virtually every State and was conducted m March, 
ly^b These figures are confirmed by similar subsequent studies. For instance, a 
sur\e> m the State of Michigan totaling 4.048 machines, showed that 95 6 per 
cent of these machines are located in places where minors are not allcwe<* or are 
well supervised This sl ve> included more than half of all licensed cigr ,tte ma- 
chines m Michigan 

Sales of cigarettes through vending machine represent onl> 3 4 percent of the 
total cigarette market 

Analyzing these figures and noting that slightly less than 2 out of 10 high school 
beniurb smoke cigarettes regularly, and of these. 13.8 percent smoke half a pack a 
dav or more and 7 3 percent a pack a day or more (This is based on a study Drugs 
and American High School Students 1975-1983, US Department of Health and 
Human Services. Public Health Service), it is clear that cigarette vending machines 
arc a trivial source of cigarettes for persons under the age of 18 Moreover the 
placement of cigarette vending machines has been drastically reduced in recent 
viMrs Nute that in 1976. 32.065 new cigarette machines were shipped; in 1988 just 

A 4udv underwritten by us conducted in June and July. 19^0 anal>-2ing teenage 
-muk .1^ and purchasing behavior showed that of the teenage sn. kers who buy ciga 
R'ttes often ur occasionally, only one out of 1 1 frequently bu>'S cigarettes from vend- 
ing machines '9 percent) Of this group that buys cigarettes, over 3 r of 4 say they 
uM- vending machines seldom or never 64 percent of teenagers w . j buy cigarettes 
(;tten or occasiunally. buy them over the counter from a sales cVrk in convenience 
^iure> i4:i percent*, m gas stations (29 percent), in grocery str - «*1 percent) and in 
druj^'stures ptTcentj A copy of this report conducted by Response Research is 
' made part of this statement 

lb evident from the Response Research study, cigarette vending machines have 
no dusa-r-xtble mfluence on teenagers' smoking Whether parents smoke :s the most 
important influonce on teenagers smoking habits along with peers and other famil> 
'r)emb(*n> 

Nut a .-.ingie St<iU* prohibits the sale of cigarettes through vending machines 
^>t<itt»v are c1»jm; to the teenage smoking situation and the> see no problems in the 
>aie ut ctgarottes through vendmg machines They have long ago concluded that cig 
annte vt-ndin^^ machmes are the least likely source of cigarettes for teenagers We 
>^u^'«est that the ( ongress should not be usurping the States' exercise of this normal 
fxjlKe p'j^ver Smco most of the 50 States already have on their books laws which 
th» pn)p<)se(l legislation tru>s to encourage by the payment of Fede ral Krant.s. it 
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seems the proposal calls for a misspending of tax dollars, particularly uncalled for 
m this era of massive Federal deficits 

Prohibiting the sale of Cigarettes through vending machine will result ,n a severe 
economic loss Without factoring in the hardware capital loss represented by the 
overnight total devaluation of that percentage of 374,000 cigarette vending ma- 
chines which will no longer be allowed to be located on premises where those under 
the age of 18 can frequent, consider the following consequences, up to 10,000 lost ^ 
route and other vending jobs at an average annual compensation of 125.000 totaling 
$250,000,000. loss of retail sales of $1,600,000,000. and without putting a dollar figure 
on it, diminished vehicle purchases and purchases of other supporting equipment. 

The vending industry continues to recc^ize its responsibilities through self regu- 
lation 'even though the vast majority of our machines is located where teenagers do 
not have access to them and the current Response Research study shows that few ' 
teenagers purchase from vending machinesJ. The vending industry took the lead vol- 
untarily over 27 years ago to prevent teenagers from buying cigarettes. It stands 
ready to cooperate with all groups to make sure that its record of responsible con- 
duct and compliance with established laws is maintained in fact and in spirit 

Tnank you for this opportunity to express our views 

Prepared Statement or the U.S. Hispanic Chamber of 
Commerce 

Chairman Kenned>. Senator Hatch and members of the committee, it is an honur 
t«j ha\e the opportunity • pruvide >ou with the \\ritten testimony of the U S His- 
panic Chamber of Cor ..erce > po^^itlOn un Senatur Ktnnedv Anti-Tobacco Bili. S 

The I' S Hii^panic Chamber Cummert^e has been for the past ten vearb commit- 
ted to fot.terir.>j the development and ^jrowth uf the U S Hispanic busines*^ commu- 
nity and to advocating Hispani*, busint^s^-; intere^ts Tht V S Hispanic Chamber of 
("ommerce national Hi>panK b^i^inps^. netwurk ij> comprised of more than 2^Hi His- 
panic chambers uf cummtrce and Hispanic buMntn>s <i>MKiation>. and ?onif 4(hh>u(» 
Hi>panic owned business A? a leading: national Hi>paniC buMnet* orgdni7atk>n. the 
I Hispanic Chamber Comnu rce al^j ad\<>cdtt> the ad\ ancen-ent of the Hispan 
V population at lar^e throutih an actue invoUement ui KKial ecunumjc issue;^ su».'r. 
FxJucat.^^1 Health Immij^ratun Hoump^i; etc 

InJuded in the CS Hii«panK v'haniber oi Commerce ^ memb<»r-hip ib the Nntiun- 
ai A'^Mxriatiun uf Hi.spanic Piibiuation^ N-MIP Mr T-no Du an. Prt»sident NAHP 
-t- tu repre^^er.t n nre than ^'l' Spanish ,.>iit,aiai;p anH biliniju,:! publiration> in the 
l>..te(i State's with a ^^>Inbmed urrulatior ot . ~ million Their rassion Ji. to facils- 
'ate rhe ad^an^^emrnt ol Hjspar.'L buMnt'v> and Hi>p<iniC inhabi.ants into the CS 
tvnrmmiL and -^yQuu mam-tr*-<irK ihrou^^h an e.L^v a».ct»Nh to inforn ation The Huspan- 
^ pr.nt media inClsi-tr> a fa>t crow-in^ iPtlastr> ^eneratinu milii 'n> ul dollars in 
r^»th emplovment — HL-p,-r.i«.-. p'-imaril*. .,r,d ^endip^ opportunities ,t {heir lo<.ai 
.-omiiinitie^ A> <i n>-ult rh'^ r.ddvtrC intribute> to redi^nni: the hi^ri. anemolo\- 
t ratt' amon^' hi^p».niL> \u VmeriLa^ ^uttin^- the welfare i ost and ni reasin^' the 
'»•^^nue tax biL^e hence h^-netitirj^ the C ^ »-w)nonn at lar^e 

V vsei! knou th»' CS Hi^panr }j<>pdialioM >urpa.s.s<»s JO million and ^rew h\ 
v»r^Li> for the r> ^:(ner<i! i-^jpLilaliun .K^.ordam the JX'p<Tr} ni< nl o 1 .Tnnierc^'- 
^ ♦ nsi- Bun\iu ImrrimraJion <i'U)unts fur atx-ut hall -^f the overall i^rowth H% rh< 
vf-ar J'Kio ILspanuv will repr-^-nt i'> of thr V S Aorkforce !t i.- < iear th<a H.spanic 
p-Hi! nn-di.i ^er\e a \vr\ \n\\}t)r\x{\\ M-^'men* of the p<;;/ulation 

">':rvt->v have proven in, it : -(^^ i i! ilTural re«i>on.s the nij«Tit\ Hi^j,anio> 
n'ad HispariK puhi.c.ition- r.i^ Oian Krit:h-h \ \avr f>orti')n «,f th'-* Hwpan.* \y>\, 
•iiat.. n ''♦Md ^p.ini-h puhlu it * ht>c.iu-» nt rh«-ir hnnted Kn^ls-h prnf.t len- Ihe 

.»f th.' fX)t»'JariMii ,,.t«f,,.! tn' deni*-d .'•.ei'^.s tn ,nforn;ation and education i* » 
A.l: M ,T h*' rtece'.sarv to M/Tiv,r.vf Mr Ch<ijrnian nor N>nator Peil since U)th ^'nj 
fiaw .n^rtKiim-fi laM \ear tt) th*- s^-natc t«*inpl"mentar> teacnej enharu^-rr* hili^ 
mat tarirei the m.rH>rit\ teaci » r -horta^* On the other hand >r7i<dl Hispanu ou'iel 
f. i-irt*'» '(-nd t-» ad\erti"'** m ^ on.rr.onitv ^pa^lsh newvpap<Ts IxnauM* the ro^^ ^s t,,r 
"A«r'hanThat ot Kn^M i^h ra ^ -pajx-r^ Almio 't i^ clear that Hisp.inic puoh. at ions ^ 
rn**t • 'he ne<-ds of a ver> 'n){y>''t,int M'^ri,ei<t ot ihe I S jX)pulat!on 

M. p.b^Ts f.f the Fobact o mdu^ttv aie Join; nnu- ( orpf>r<it*' partner^ <>{ Hispari 
ruiMn*'^- I'lnnmnit) Their »-ff.>rt.- to^iw ha. k u^ ihe t eniniumt^ to .u h out u, 
W -p.inu V (s , xj-mpht^^'d in Pht'tp M.,rns CumpinK-s hu R-IR Hrvnoldv and oth*T- 
~-ip;/.rt ro n )fi profit Hi-pariK a^MK latinrs^ v, mrnitt'-ri to tfie ad\<iru ♦TKent Hts 
\ in ' .r^ Ml* ( ^ »■ i.r j;r ari'l ;at main^treatTi I nrn'itih * hei r rninont \ ^.endint,' 
pr,i:ri'i- 'hs» ( ^ r; . r Tp-^r it i«»ri. ner tie biilions o; rj* liers jn prr>< ijrer!)ent 
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opportunities for Hispanic business and other minority owned business, hence fos- 
tering their growth and advancing the minority community at large. 

By giving unbridled authority to States and localities to restrict tobacco advertis- 
ing, S 1883 would make advertisinrj for the tobacco industry prohibitively expensive 
or practically impossible This would entail a severe cut in Hispanic publications* 
resources which would drive them out of business. The immediate impact on the 
Hispanic population and Hispanic business population would be extremely severe, 
lost of thousands of jobs— among Hispanics primarily high cost of opportunity due 
to the fact that Hispanic entrepreneurs would shy away from the print media indus- 
try and would be deprived from owning their own business and create jobs in their 
communities; the limited English proficient Hispanic population would be deprived 
from access to information and education; Hispanic business would not be able to 
promote their business at a reasonable cost in community based Hispanic newspa- 
pers, etc. The impact of S. 1883 would considerably hurt the Hispanic business com- 
munity and Hispanic population, possibly leading to effects radically ooposed to the 
intention of this bill as well as to Senators Kennedy and Pell's teacher enhance- 
ment bills. 

Furthermore, if enacted, this bill would establish a dangerous precedent for cen- 
sonng the advertising of other "controversial" products, jeopardizing even further 
the financial resources of Hispanic publications, and hindering their growth. 

Not withstanding the above referenced concerns and certainly of most impor- 
tance, the U S. Hispanic Chamber of Commerce takes issue with passage of S. 1883 
for its tendency towards violating protection of individual and collective rights 
under the first Amendment of the U.S. Constitution as it relates to freedom of 
choice. Under the guise of preventing youth access to tobacco products, this bill con- 
ceivably violates the First Amendment of the Constitution to which our organiza- 
tion has been committed since its inception and for which thousands of Spanish 
speaking individuals have fled their country and immigrated into the United States 
of America, the land of freedom and opportunity where everyone is entitled to an 
equal place at the starting line. On February 12, 1990, the U S Hispanic Chamber 
of Commerce Board of Directors ratified a Resolution opposing any effort to ban or 
restrict truthful, non-deceptive advertising of legal consumer products, based on its 
long standmg commitment to the First Amendment of the U,S Constitution and the 
protection of individual and collective rights Enclosed is a copy of the above refer- 
enced Resolution , ,,0 TT 

Chairman Kennedy, Senator Hatch and members of the committee, the US His- 
panic Chamber of Commerce urges you to please consider the s lal an^economic 
severe impact that S. 1883 would have on the Hispanic business community, the 
Hispanic population and the U S economy at large. 

Thank you for this opportunity to present the U S Hispanic Chamber of Com- 
merce s view and concerns Should you have any question, please contact Ms Veron- 
ica Gouabault, Eastern Regional Manager, at (202) 789-2717 

Resolution 

Whereas The US Hi&panic Chamber of Commerce (USHCC) is organized to pro- 
mote the creation and foster the growth of Hispanic-owned retail and wholesale 
businesses, and 

Whereas The development of minority-owned and operated commercial, industri- 
al and professional activities fB vital to the socio^onomic grovrth of the growing 
Hispanic community and the U S economy at large, and 

Whereas An environment conducive to a free enterprise system is essential to the 
expansion and prosperity of Hispanic-owned ventures including the freedom of 
speech, freedom of thought, freedom of expression, and freedom of choice, and 

Whereas The USHCC has a long standing commitment to the First Amendment 
uf the U S Constitution and the protection of individual and collective rights, and 

Whereas It has come to the attention of the USHCC that attempts are being 
made at vanoub levels of government to ban advertising of consumer products, and 

Whereas Such logiblative and/or regulatory prohibitions would curtail fundamen 
tai freedoms, 

iNOW, THEREFORE, BE IT RESOLVED THAT the USHCC oppose any efforts, in 
whatever form or forum to hi n or restrict truthful, non-deceptive advertising of 
legal consuiTif^r products 

Duly adopt ^ b> the USH*^ C Board of Din'ctors on this 12th da> of February, 

VMM) 

Attest Dina M Odoro Secretary 
I.upe (iarcia. Chairman of the Board 
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Prepared Statement of the Cigar Association of America, Inc 

The Cigar Association of Anierica [CAA) appreciates the opportunity to present its 
views on S. 1883 (The Tobacco Product Education and Health Protection Act of 
1990).^ These comments are limited to the provisions of the bill as they pertain to 
the U.S. cigar industry, whose annual sales in 1989 were about $665 million repre- 
senting less than 2 percent of all tobacco products sold in the United States 

The CAA opposes the broad scope of S. 1883. The "Findings" upon which the bill 
IS premised present fundamentally inaccurate and misleading information to the 
public and do not differentiate among tobacco products The fact of the matter is 
that there are considerable differences among tobacco products— in how they are 
used and how they are marketed, for example Legislation that purports to promote 
greater public awareness of matters related to smoking should be based on accurate, 
objective data. 

The avowed purpose of S 1883 is "to enu ""^e cessation of tobacco use" among 
youn^; people and to strengthen laws limiting sales of tobacco products to minors 
The cigar industry firmly supports the principle that cigar smoking is an adult 
cuPtom based on mature and informed decision Objective data clearly demonstrates 
that cigars are not youth-oriented products The U S. market for cigars consists of 
adjlt males who have the maturity to make informed, responsible decisions about 
cigar smokipg. Typically, those who srnoke cigars begin to do so when they reach 
their 30s. Moreover, the cigar industry disapproves of advertising designed to en 
courage cigar smoking by thu>e under 21 years of age That principle is set forth in 
the CAA's Cigar Advertising Standards. 

The average cigar smoker smokes 2 cigars per day According to the Bureau of 
Alcohol, Tobacco, and Firearms, cigar saleb have declined 68 percent in the past 2U 
years The total advertising and promotional expenses of the cigar industry are less 
than one half of one percent of the figure cited in the "Findings" in S 1883 The 
Cigar industry spends the vast majunty of these expenses on point-of purchase mate- 
rials. 

In addition to our objections to the unjustified treatment of cigars in the bill, we 
wish to bring to the committee s attention that there is no recognized testing meth 
odology for measuring the constituents of cigars or their smoke (as distinguished 
from other tobacco products) This is true internationally as well as domestically 
Nevertheless, the bill would impose a requirement on cigar manufacturers to state 
the quantities of named constituents to a Federal agency Absent a standardized 
test, the cigar data generated by this requirement would be unreliable and virtuall> 
useless, 

This hearing has given us the opportunity to inform the committee why S 1883 ib 
not appropriate where cigars are concerned For the reasons outhned above, we be- 
lieve cigars should be excluded from the scope of the bill 

Norman F Sharp 



Letter from U.S Hispanic Chamber of Commerck 



februan Hi, 1090 

The Honorable Okrin G Hatx h, 
US Senate, 

Senate Labor and Human Resources Committee 

8J6 Hart Senate Office Building, i 
Washington, DC 20510 

Sir In my capacity as Cho»rman of the Board of the U S Hispanic ChambtT of 
Commerce (USHCCj, and mcmb<'r of the Advisory Committee to the Tahk Force on 
Hispanic Affairs of the Senate Republican Conference, 1 would hke to share with t 



'CAA 18 the national trad<* abSocuUion whuh repri'sentb ugar nuinufaLturt'i> and jrrifxjrtt'rs 
aii well as leaf dealers and othtr <i'A<iT industry suppliers CAA niembtr Hrnis atLuunted for over 
HO percent of the large ii e . traditi-^aalj Ljgan* {>old \r\ the UiuU"d Statt^s in l!>Hi^ I>iirge Li^arb art 
defined as those weighing more than thre<» pounds per 1.000 cigars 
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you the USHCC's written testimony on Senator Edward M. Kennedy's Tobacco Edu- 
cation and Health Protection Act of 1990, S. 1883. 

We strongly believe that if enacted, S. 1883 would severely impact the Hispanic 
print media industry which relies heavily on the support of members of the tobacco 
industry, hence hurting the Hispanic business community and Hispanic population 
at large. Furthermore, this bill would establish a dangerous precedent for censoring 
the advertising of other "controversial** products, and would conceivably violate the 
} First Amendme^-.t ?f the U.S. Constitution as it relates to freedom of choice. 

It IS our hope thai you will be sensitive to our concerns as you meet with the 
members of t.ae Senate Labor and Human Resources Committee on Tuesday 20, 
1990 Our Eastern Regional Manager, Ms. Veronica Gouabault, will be attending 
the public hearings and will be available to meet with you, at your convenience, to 
, further discuss our concerns. 

Sincerely, 

LuPE Garcia 
Chairman of the Board 



Letter from Suzanna Sherry, Professor of Law 

Senator Edward M. Kennedy 
US Senate 
Washington, DC 20510 

Dear Senator Kennedy You have asked for my opinion on the constitutionality 
of Section 955 of S 1883, which repeals an earlier statute pre-empting State regula- 
tion of tobacco advertising. I have examined both S. 1883 and the relevant case law, 
and I conclude that section 955 is clearly constitutional. 

Section 955 in fact raises no substantial constitutional questions, because neither 
a decision to repeal an earlier statute nor a decision not to pre-empt State law can 
be constitutionally suspect Any constitutional questions that are raised by the re- 
striction of tobacco advertising, moreover, are raised only with respect to potential 
State legislation, and thus cannot be litigated through a challenge to section 955 
Finally, State legislation restricting tobacco advertising is likely to be constitutional 
in any case. 

1 The mere repeal of a prior statute cannot be unconstitutional- Crawford v 
Board of Education, 458 U S 527, 539 (1982); Washington v. Seattle School Dist No. 
L 458 U.S 457, 483 (1982); Dayton Board of Education v. Bnnkman, 443 U.S. 526, 
531 n5 (1979), Hunter v Enckson, 393 U.S. 385, 390 n.5 (1969). In the rare cases in 
which a repealer statute has been held to violate the Constitution (all of which in- 
volved racial discnnination), the Court has always been careful to note that the 
challenged statute did more than merely repeal earlier legislation. In each case, the 
repealer statute in some way made racial discrimination a policy of the State, and 
burdened future attempts to desegregate. See SeattL School DistricU supra, 458 U S. 
at 483, Hunter v Erickson, supra, Reitman v. Mulkey, 387 U.S. 369, 376-77, 380-81 
i1967j The court itself has recently described these cases as involving more than 
"mere repeal" Crawford, supra, at 538 Thus section 955 raises no constitutional 
questions, since it is merely a repeal of a prior statute. 

2 A Congressional decision not to pre-empt State laws does not raise constitution- 
al questions Whether particular State laws are pre-empted is a question of statuto- 
ry interpretation only See, e.g. Pacific Gas & Electric Co. v State Energy Comm'n, 
461 US 190 11983), New York Dept. of Social Services v. Dublino, 413 U.S 405 

To argue otherwise is to suggest that the Constitution requires Congress to 
pre-empt State laws, which cannot be sound. Moreover, in the case of State interfer- 
ence with mterstate commerce (which violates the Constitution in the face of Con 
gressiunal silence) the Court has frequently allowed positive Congressional action to 
"unpre-empt" State laws interfering with such commerce. See South Eastern Under 
unters Ass'n, 822 US 533 (1944) (invalidating some taxes on out^f-state corpora- 
tionsJ and Prudential Ins Co \ Benjamin, 328 U.S 408 (1946) (upholding such taxes 
an bails of intervening Federal statute authorizing State taxation, also upholding 
the Federal statute), Leisy v Hardin, 135 U.S 100 (1890) (invalidating some State 
restrictions on alcohol distribution) and In re Rahrer, 140 U.S. 545 0891) (upholding 
such restrictions on basis of intervening Federal statute authorizing State regula- 
tion), see also Western & Southern Life Ins, v. State Board of Equalization, 451 U.S. 
6-lH, 653-54 (1981) discussing these pairs of cases) Thus section 955 raises no consti- 
tutional questions, ^ince it is merely a Congressional decision not to pre-empt 
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3 Congressional decisions not to pre-empt, and even Congressional decisions to 
adopt or incorporate State laws, are not considered grants of power to the States, 
but are instead merely the "remov(al] [of] an impediment to the enforcement of 
State laws " In re Rahrer, 140 U S 545, 564 (1891), according, US v. Sharpnack, 355 
U S 286, 294 (1958) Thus it cannot be argued that section 955 grants unconstitu- 
tional powers to the States 

4 Even if section 955 is construed as an authorization for States to enact advertis- 
ing restrictions, section 955 itself cannot be challenged as unconstitutional. The 
Court has held that the possibility that a Federal authorizing statute might be used 
in such a way as to impair First Amendment freedoms cannot be litigated until the 
statute is actually so used Int*l Assn of Machinists v. Street, 367 U.S. 740, 748-49 
1 1961) Moreover, the genera! doctrine of standing precludes plaintifis from challeng- 
ing a statute whore the alleged harm to plaintifis is the result of speculative, third- 
party responses to the statute. See Allen v Wright, 468 US. 737 (1984) (black par- 
ents had no standing to challenge IRS regulations which allegedly would cause pri- 
vate schools to discriminate), Simon v Eastern Kentucky Welfare Rights Org*n, 426 
U S 26 (1976) (welfare rights organization had no standing to challenge IRS regula- 
tions which allegedly would cause hospitals to refrain from serving indigent pa 
tients), Warth v Seldin, 422 U S 490 (1975) (low-income individuals had no standing 
to challenge zoning regulation that allegedly caused builders to re^'rain from provid 
ing low income housing) thus because any constitutional challenge depends on legis 
lation States might enact in the future, section 955 itself cannot be challenged Only 
the subsequent State legislation might be challenged 

Tj Section 955 cannot be challenged as encouraging States to enact unconstitutiun 
al legislation The cases that have allowed governmental "encouragement" of pri- 
vate discrimination to constitute sufficient governmental action to come within the 
purview of the Fourteenth Amendment have all involved direct governmental im- 
primaturb on or participation in unconstitutional actions See Reitman v Mulkey. 
3J*7 U S 369 (1967) (State constitution interpreted by Slate court to create "right" to 
discriminate), Robinson v Florida, 378 US 153 (1964) (State law required segrega- 
tion ), Anderson v Martin. 375 US 399 (1964) (State law required that ballot identi- 
fy candidates by race). Barrows v Jackson, 346 US 249 (1953) (State civil enforce- 
ment of racially restrictive covenants) Since section 955 does not in any way sanc- 
tion or participate in State advertising restrictions, but merely removes a previous 
impediment, any constitutional flaws in subsequent State legislation rannot be im 
puted to section 955 

6 State legislation restricting tobacco advertising would in any case be constitu 
tional Commercial speech in general receives less First Amendment protection than 
other types of speech The government needs only a "substantial " rather than a 
"compelling" interest in the regulation, and the regulation need only "directly ad- 
vance" that interest- Board of Trustees v Fox, 492 US , 109 Sa 3028 (1989), 

Posadas de Puerto Rico Af,ociates v Tourism Co. of Puerto Rico, 47« U S 328, 3-lJ 
(1986), Central Hudson Gas & Elec Corp. v Public Service Commn, 447 US. 557 
(1980) In Posadas, the US Supreme Court upheld Puerto Rico a restrictions on 
casino advertising, finding such restrictions on casino advertising, finding such re- 
strictions to be directly related to the Commonwealth's interest in the health, safety 
and welfare of its citizens The Court noted that where the legislature has power to 
prohibit an activity altogether, it also has the option of using the less intrusive 
method of prohibiting advertising of that activity Posadas, supra, 478 U S at 340 
Finally, the Court indicated that cigarettes fall into the category of "products or ac- 
tivities deemed harmful," which can thus be subject to everything from "outright 
prohibition" to "legaliziition with restrictions on stimulation of its demand " Id 
Thus if a State statute restricting tobacco advertising were ultimately Lu be chal- 
lenged, it v;ouid almost certainly be upheld under Posadas 

In conclusion, it is my opinion that sc^ction 955 is entirely constitutional I would 
be happy to answer any further questions you might have 
Sincerely. 

SuzANNA Sherry 

Professor of Imw 
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BACKSROUHD AMD PURPOSE 

The I980's hive witnessed i substintlil chinge In the Aiwrlcin Public's ittltude 
towird sacking cigirettes. While cigirette saoking used to be in icceptible 
behiv1or» It is now becoming i hiblt thit Is being ictlvely discouriged by i 
variety of heilth orginlzatlons, consumer groups ind aeabers of the generil 
public. Along with this ittltude shift hive com som new liws which rtgulite 
smoking. There Is ilso leglslitlon pending it both the stite ind nitlonil 
level which would restrict saoking even further. 

The public's ittltude chinge his hid in lapict on the co^)in1es ind 
orginlzitlons which ire issoclited with the ainuficturlng and selling of 
cigirettes. Ont of the orginlzitlons which his been iffected by this ittltude 
chinge is the Nitlonil Autoaitic Herchindlslng Assoclitlon (NANA), which 
represents the vending industry, including cigarette vewUng co^)in1es. NANA Is 
speclflciUy coiKemed about proposals to ban cigarette vending aachlnes. The 
rationale for such aachlne restriction Is the allegation that aany teenagers are 
using cigarette vending aachines to obtain cigarettes. Consequently, NANA has 
coaalssioned Response Research, an outside, independent aarketing research fire 
to conduct a survey which will determine how and where teenagers who saoke 
currently obtain cigarettes. 

More specifically, NANA coaalssioned this 1989 study In order to obtain current 
objective aeasures of the following: 

--the extent to which teenagers obtain cigarettes by purchasing thea, and 

"the portion of ^igarette purchasing that Is done through vending aachines. 

It is hoped that the findings presented here will assist interested 
organizations and lawukers in getting factual and current data regarding the 
Involvement of vending aachines in the saoking habits of teenagers. 

4 

THE COMPLETE STUDY REFERRED TO IS RETAINED IN THE FILES OF THE COMMITTEE 

The Chairman. The committee stands in recess. t 
[Whereupon, at 1:05 p.m., the committee stood in recess subject 
to the call of the Chair.] 
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